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1I 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
THE STATE OF IDAHO, ) 
) 
Plaintiff-Respondent, 
v. 
) SUPREME COURT NO. 42777 
) 
) 
) 
) 
) 
) 
TOBY G. WEATHERLY, ) 
Defendant-Appellant. 
}. 
) 
) 
·cLERK' S RECORD 
Appeal from the District Court of the .Second Judicial District 
of the State of Idaho, in and for the County of Nez Perce 
BEFORE THE HONORABLE JAY P~ GASKILL, DISTRICT JUDGE 
Counsel for Respondent 
Mr. Lawrence G. ·Wasden 
Attorney General 
Post Office.Box 83720 
Boise, Idaho 83720-0010 
Counsel for Appellant 
Ms. Sara B. Thomas 
State Appellate PD 
3050 N Lake Harbor Ln Ste 100 
Boise, ID 83703 
2Date: 2/19/2015 
Time: 12:14 PM 
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Second Judicial District Court - Nez Perce County 
ROA Report 
Case: CR-2014-0004601 Current Judge: Jay P. Gaskill DJ 
Defendant: Weatherly, Toby Glenn 
User: BDAVENPORT 
State of Idaho vs. Toby Glenn Weatherly 
Date 
6/4/2014 
6/5/2014 
6/6/2014 
6/10/2014 
6/18/2014 
Code 
NCRF 
PROS 
AFPC 
MFPC 
CRCO 
WARI 
XSEA 
STAT 
WART 
XUNS 
STAT 
ARRN 
NORF 
ORPD 
AFPD 
CHJG 
HRSC 
NTHR 
BSET 
RQDD 
RSDP 
RQDP 
MINE 
BOUN 
User 
TRISH 
TRISH 
TRISH 
TRISH 
TRISH 
TRISH 
TRISH 
TRISH 
TRISI-! 
TRISH 
TRISH 
TRISH 
TRISH 
TRISH 
MEENA 
MEENA 
MEENA 
MEENA 
New Case Filed-Felony 
Prosecutor Assigned Justin J Coleman 
Affidavit Of Probable Cause 
Magistrate's Finding Of Probable Cause 
Criminal Complaint 
Judge 
Michelle M. Evans 
Michelle M. Evans 
Michelle M. Evans 
Michelle M. Evans 
Michelle M. Evans 
Warrant Issued -Arrest Bond amount: 10000.00 Michelle M. Evans 
Defendant: Weatherly, Toby Glenn 
Case Sealed Michelle M. Evans 
Case Status Changed: . Inactive Michelle M. Evans 
::Warranr~etumed Defendant: .Weatherjy, Toby Michelle M. Evans 
Glenn 
Case un~sealed 
Case ~tat-us Change~: Pendi(ig 
Arraignment I FirstAppearance 
Notification Of Rights-felony 
Commitment, Held to Answer 
. Defendant: Weatherly, Toby Glenn Order . . . 
Appointing Public Defender,Public defender 
Kwate Law Office PD2014 
Michelle M. Evans 
Michelle M. Evans 
Michelle M. Evans 
Michelle M. Evans 
Michelle M. Evans 
Michelle M. Evans 
AffidavR of Financial Status and Order Appointing Michelle M. Evans 
Public Defender · 
. ' . 
Change Assigned Jµdge . Greg K. Kalbfleisch 
Hearing Sched~led (Preliminary Hearing 
. 06/18/2014 Of:30 PM) . 
BDAVENPORT .·· Notice Of Hearir:ig 
Greg K Kalbfleisch 
Jay P. Gaskill DJ 
Greg K. Kalbfleisch TRISH Bond Set at 5000.00 
JENNY 
JENNY 
JENNY 
MEENA 
MEENA 
Request For Discovery-defend~nt Greg K. Kalbfleisch 
Response To Requesfi=or-D1sccivery~plaintif,f_. Greg K. Kalbfleisch 
··Request For Discovery-plaintiff 'Greg K. Kalbfleisch 
Minute Entry . . Greg K. Kalbfleisch 
. Hearing type: P.relimina.iy. Hearing 
H~aring date: 6/18/201'4 · · 
Time: 1 :56 PJTI · · · · · 
Courtroom: 
Court reporter: 
Minutes Clerk: Cole 
Tape Number: ctrm 3: 
Defense Attorney: Kwate Law Office PD 2014 
Prosecutor: Nicholas Lepire 
Hearing resu1ffor Preliminary Hearing scheduled Greg K Kalbfleisch 
· on 06/18/201.401:30 PM: Bound Over (after · · 
Prelim) . , · ... 
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Second Judicial District Court - ,Nez Perce County 
ROAReport 
Case: CR-2014-0004601 Current Judge: Jay P. Gaskill DJ 
Defendant: Weatherly, Toby Glenn 
User: BDAVENPORT 
State of Idaho vs. Toby Glenn Weatherly 
Date 
6/19/2014 
6/20/2014 
6/24/2014 
6/25/2014 
6/26/2014 
6/27/2014 
6/30/2014 
7/10/2014 
8/29/2014 
Code 
RSDP 
APTR 
INFO 
INFO 
CHJG 
ORDR 
HRSC 
ORSO 
DCHH 
PLEA 
PLEA 
HRSC 
HRSC 
HRSC 
MINE 
ORDR 
TRAN 
MISC 
HRVC 
User 
JENNY 
SHELLIE 
MEENA 
MEENA 
MEENA 
TERESA 
MEENA 
MEENA 
MEENA 
TERESA· 
TERESA 
TERESA. 
TERESA 
TERESA 
TERESA 
TERE.SA 
TERESA 
TERESA 
TERESA 
TERESA 
Judge 
First Supplemental Response To Request For Greg K. Kalbfleisch 
Discovery-plaintiff 
Application For Transcript of Preliminary Hearing Jay P: Gaskill DJ 
(D) 
Information . Jay P. Gaskill DJ 
Amended Information Jay P. Gaskill DJ 
Change Assigned Judge Jay P. Gaskill DJ 
Order to Prepare Transcript of Preliminary Jay P. Gaskill DJ 
Hearing---CARL TON . 
Hearing Scheduled (Arraignment . 06/26/2014 Jay P. Gaskill DJ 
· · 01:15 PM)" . . . . . . . . . . . . 
·Notice OfHeariog · · . . Jay P. Gaskill DJ 
. O'rder Binding Over · . Greg K. Kalbfleisch 
Hearin(1 result forArraignmentscheduled ori. J~y P. Gaskill DJ 
06/26/2014 0·1:15 Pivl: · DistriclCourtHearing Hele · · 
· .. ·court Reporter: Nancy Towler . · . . . ' .· 
Number of Transcript.Pages for this hearing . 
· estimated:, less.than 100 pages. 
·. A Plea.is entered fe>r charge: - NG (118-2403 {F} .Jay P. Gaskill DJ 
Theft"Grand)' . 
A Plea is ·entered for charge: - NG (118-31.25 {F} Jay P. Gaskill DJ 
Fraud-Possession of Financial Transaction Card, 
Numb~r and/or FTC Forg.ery Devices) 
Hearing Scheduled (Jury Trial 10/06/2014 09:00 _Jay P. Gaskill DJ 
AM) 
Hearing Scheduled (Pretrial Motions 09/04/2014 Jay P~ Gaskill DJ 
03:30 PM) . . . 
Hearing Scheduled (Final Pretrial· 09/1812014 ~ay P. Gaskill DJ 
03:30PM) . . . . 
Minute Entry . . .· .. • Jay P. Gaskill DJ 
Hearing type: Arraignment 
.Hearing date: 6/26/2.014 . · 
Time:.1:16 pm · · · 
Courtroom:· 
Court. reporter: .Nancy Towler ·· · 
·. Minute$ Clerk: TERESA . 
. Jape Nu'mber: CRTRM: 1 . . ., • 
Defense,Attorney: Kwate Law Office PD 2014 
. Prosecutor: April Smith · · · ·· 
Order Seltihg Jury Trial &- Scheduling Jay P. G~skill DJ 
.Proceedings· 
Transcript filed . .Jay P. Gaskill DJ 
. Defendant's Resp~n.se to Requ~st for Discov~ry Jay p. Gaskill DJ 
·. Hearing result for Pretria1·Moti6ns scheduled on Jay P. Gaskill DJ 
. 09/04/2014 03:30 PM: · Hearing Vaca~ed..;..NQ ': 
MOTIONS Fi LED . . . 
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Second Judicial District Court - Nez Perce County 
ROA Report. 
Case: CR-2014-0004601 Current Judge:·Jay.P. Gaskill DJ 
Defendant.Weatherly, Toby Glenn 
User: BDAVENPORT 
State of Idaho vs. Toby Glenn Weatherly 
Date 
9/9/2014 
9/18/2014 
9/22/2014 
9/30/2014 
10/1/2014 
10/3/2014 
10/6/2014 
Code 
MISC 
DCHH 
HRSC 
MINE 
RSDP 
AMIN 
MISC 
DCHH 
MINE 
MISC 
MISC 
MOTN 
DCHH 
User 
TERESA 
TERESA 
TERESA 
TERESA 
SHELLIE 
TERESA 
TERESA 
TERESA 
TERESA 
TERESA 
TERESA 
TERESA 
TERESA. 
2nd Supplemental Response to Request for 
Discovery--State 
Judge 
Jay P. Gaskill DJ 
Hearing result for Final Pretrial scheduled on Jay P. Gaskill DJ 
09/18/2014 03:30 PM: District Court Hearing Hele 
Court Reporter: Nancy Towler 
Number of Transcript Pages for this hearing 
estimated: less than 100 pages 
· Hearing Scheduled (Final Pretrial 09/30/2014 Jay P. Gaskill DJ 
02:00 PM) 
Minute Entry Jay P. Gaskill DJ 
Hearing type: Final .Pretrial . 
Hearing date: 9/18/2014 
Time: 3:31 pm · · 
. Courtroom: .·. . .. . . . 
. Court reporter: Na:ncy 1Qwler .· · 
. · Minutes Clerk: TERESA . . .. . 
Tape Number: CRTRM 1 , 
Defense·Attorney: Kwate Law Office PD 2014 
Prosecutor: April Smith . 
Third Supplemental Response To Request For . Jay P. Gaskill DJ 
Discovery-plaintiff 
Second Amended Information 
State's Requested Instructions 
Jay P. Gaskill DJ 
JayP. Gaskill DJ 
H~aring result for FinalPre~ial scbedu.~d on . Jay P. Gaskill DJ 
09/30/2014 02:00 PM: · D·istrictCourt Hearing Hef . 
Court Reporter: Na~y Towler 
NL!rnber of Ttanscrip(Pages for this hearing 
estimated: less.than 100 pa,ge$ 
Minute Entry .. Jay P. Gaskill DJ 
Headng type: Final Pretrial 
Hearing date: 9/30/2014 
Time: 1:41 pm .. 
· Courtroom:· . 
. . ·court reporter: NaricyTowler. 
Minutes Clerk: TERESA 
Tape Number: CRTRM 1. 
Defense Attorney: Kwate Law Office PD 2014 
. Prosecutor: April Smith · · 
Defendant's Proposed Jury lnstru~ions . 
4th Supplemental Response to Request for .. 
Discovery-State. · 
· JayP. Gaskill DJ 
Jay P, C3askill DJ 
Motion in Limine to Exclude Evidence~er i Jay-P. Gaskill DJ 
Hearing result for Jury Trial scheduled on Jay P. Gaskill DJ 
10/06/2014 09:00 AM; Distric.t Court Hearing Heh · 
Court Reporter: Linda Carlton, 
. Number ofTranscriptPagesfor th_is hearing-. 
· estimated: 220 pages . . 
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Second Judicial District Court- Nez Perce County 
- . . . 
ROA Report 
Case: CR-2014-0004601 Current Judge: Jay P. Gaskill DJ 
Defendant: Weatherly, Toby Glenr. 
User: BDAVENPORT 
State of Idaho vs. Toby Glenn Weatherly 
Date 
10/6/2014 
10/7/2014 
11/10/2014 
11/20/2014 
Code 
MINE 
PROS 
FOGT 
MISC 
MISC 
HRSC 
PSIV 
MISC 
MISC 
ORDR 
MISC 
DCHH 
ADVS 
HRSC 
MINE 
User 
TERESA 
TERESA 
TERESA 
TERESA 
TERESA. 
TERESA 
TERESA·· 
TERESA 
TERESA 
TERESA 
TERESA 
TERESA 
TERESA· 
TERESA 
TERESA 
Minute Entry 
Hearing type: Jury Trial 
Hearing date: 10/6/2014 
Time: 9: 14 am 
Courtroom: 
· Court reporter: Linda Carlton 
Minutes Clerk: TERESA 
Tape Number: CRTRM 1 
Defense Attorney: Kwate Law Office PD 2014 
Prosecutor: April Smith· · · 
Judge 
Jay P. Gaskill DJ 
Prosecutor Assigned April A Smith Jay P. Gaskill DJ 
Found .Guilty After Trial Jay P. Gaskill DJ 
Guilty Count _1 Grand Theft · ... 
Guilty Count 2 Crimin~!· Possession of a Financial ·. 
Transaction Card . . . 
. Persistent Violator En.hancement--Guilty of2 prior . 
. Felony c?nvicti~s · · · · · 
Verdict~-Count 1 & ~·g4ilty . Jay P. Gaskill DJ 
. Verdict--Persistei1t Violator--guilty 
Hearing Scheduled (Sentencing· 11/20/2014 
02:30PM) . 
Jay P. Gaskill DJ 
Jay P. Gaskill DJ 
· Pre.seritence.lnvestigation Ordered--dLie 11-13-14·Jay p. Gaskill DJ 
Document sealed . 
Instructions Submitted to the Jury.1 thru25. Jay P: Gaskill DJ 
. lnstrUctions S.ubmitted to the Jury 01 thru; 04. 
PSI Orde'r 
PSI received--copiei delivered by messeng~r to 
Prosecutor and Greg Hurn 11.,12-14 .. 
Document sealed 
Jay.P. Gaskill DJ 
Jay P. Gaskill DJ 
Jay P. Gaskill DJ 
Hearing resultfor Sentencing scheduled on . Jay P. Gaskill DJ 
. 11/20/2014 02:30 PM: District Court Hearing Hel< ·· · · 
. Court Reporte( Nancy Jowler · , ·· ·· 
· · Number of Transcript Pages for this hearing 
estin,ateq: · 1~ss than 100 p~ges . . ··, ._: : 'i . ; 
. Case Ta.ken Und.er Advisement 
. . . ' . ' . _. 
Hearing $.cheduled (Sentencing 11/25/2014. 
.01:30PM} ... 
Minute Entry · · . 
Hearing type: Sentencing 
· Hearing date: 11/2012014 
-Time: 2:54 pm · · · 
·· Courtroom: · _ . 
Court reporter: Nancy Towler 
Minutes Clerk: TERESA . 
Tape Number: CRTRM 1 
Defense Attorney: Kwate Law Office PD 2014 · 
·· Prosecutor: April Smith · 
Jay P. Gaskill DJ 
Jay P. Gaskill DJ 
Jay P, Gaskill DJ 
6Date: 2/19/2015 
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Second Ju.dicial District Court.:. Nez Perce County 
ROA Report 
. . 
Case: C.R-2014-0004601 Current Judge: Jay P. Gaskill DJ 
Defendant: Weatherly, Toby Glenn 
User: BDAVENPORT 
State of Idaho vs. Toby Glenn Weatherly 
Date Code User Judge 
11/25/2014 DCHH TERESA Hearing result for Sentencing scheduled on Jay P. Gaskill DJ 
11/25/2014 01 :30 PM: District Court Hearing Heh 
Court Reporter: Nancy Towler 
Number of Transcript Pages for this hearing 
estimated: less than 100 pages 
STAT TERESA Case Status Changed: closed pending clerk Jay P. Gaskill DJ 
action 
SNIC TERESA Sentenced To Incarceration (118-2403 {F} Jay P. Gaskill DJ 
Theft-Grand) Confinement terms: Penitentiary 
determinate: 1 year. Penitentiary indeterminate: 4 
years. 
SNIC TERESA Sentenced To Incarceration (118.,.3125 {F} 
Fraud-Possession of Financial Transaction Card; 
· Jay P. Gaskill DJ 
· Number and/orFTC Forgery Devices)· · 
Confin~ment terms: Penitentiary d1;1terminate: 1 .
. year. Penitentiary indeterminate: 4 years. 
. . . . .. '• . . .· . .. 
MINE TERESA Minute Entry Jay P. Gaskill DJ 
. .· Hearing type: Sentencing 
Hearing date: 11/25/2014 
Time: 1:34 pm 
Courtroom: 
Court reporter: Nancy Towler 
· Minutes Clerk: TERESA 
Tape Number: CR.TRM 1 
Defense Attorney: Kwate Law Office PD 2014 
. Prosecutor: April Smith . . . · 
MISC TERESA Commitment· Jay P. Gaskill DJ 
PSIS TERESA Presentence· 1nvestigation Sealed ln·File Jay P. Gaskill DJ 
Document sealed 
12/2/2014 JDCV TERESA Judgment Of Conviction Jay P. Gaskill DJ 
. . 
APSC DEANNA Appealed To.The Supreme Court Jay P. Gaskill DJ 
MOTN DEANNA Motion to Withdraw and to Appoint State . Jay P. Gaskill DJ 
Appellate Public Defender 
NTAP DEANNA · Notice Of Appeat Jay P. Gaskill DJ 
12/3/2014 ORDR DEANNA Order Al!owing \/Vithdrawa of Attorney ahd. · · Jay P. Gaskill DJ 
Appointing SAPD office. 
,, . 
ATTR DEANNA Defendant: Weatherly, Toby Glenn Attorney JaY. P. Gaskill DJ 
Retained Sara a Thonias 
12/4/2014 NOTC TERESA Notice of Conviction ... Jay P. Gaskill DJ 
12/29/2014 NTAP BDAVENPORT Amended Notice Of Appeal Jay P. Gaskill DJ 
1/30/2015 NOTC BDAVENPORT . Notice of Transcript Lodged Jay P. Gaskill DJ 
2/18/2015 NOTC BDAVENPORT Notice ofJr~nscript Lodged. Jay P. Gaskill DJ 
7DANIEL L. SPICKLER 
Nez Perce County Prosecuting Attorney FILED 
Post Office Box 1267 
Lewiston, Idaho 83501 
Telephone: (208) 799-3073 
I.S.B.N. 2923 
2011 JUN Y PPl 2 55 
PATTY 0. WEEKS 
CLERKOF~ 
DEPUTY 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
TOBY G. WEATHERLY, 
Defendant. 
CASE NO. 
AFFIDAVIT OF PROBABLE CAUSE FOR 
WARRANT TO ISSUE PURSUANT TO 
!.C.R. 4 
Comes now the undersigned Deputy Prosecutor who on oath deposes and 
says: 
1. Affiant is a duly qualified Deputy Prosecutor with the Nez Perce County 
Prosecutor's Office. 
2. Affiant desires that a warrant issue for the arrest of the above-named 
defendant for the crime(s) of: COUNT I - GRAND THEFT, I.C.§ 18-2403(3) and 
18-2407(1)(b)(1), a felony; COUNT II - CRIMINAL POSSESSION OF A 
FINANCIAL TRANSACTION CARD, FINANCIAL TRANSACTION NUMBER AND 
FTC FORGERY DEVICES, I.C.§ 18-3125(1), a felony. 
3. Affiant believes probable cause exists for the issuance of this 
requested warrant; your affiant has attached to this Affidavit and incorporates by 
AFFIDAVIT OF PROBABLE CAUSE -1-
8reference herein an accurate copy of documents on file with the above-referenced 
law enforcement agency which form the basis for this request for a warrant. 
AFFIDAVIT OF PROBABLE CAUSE -2-
9Law Supplemental Narrative: 
Supplemental Narratives 
Seq Name Date Narrative 
3 Sparks Tom 
DATE: 03-04-14 
12:10:39 03/04/2014 
LEWISTON POLICE DEPARTMENT 
·CASE DISPOSITION 
IN CUSTODY: [ ] YES 
[XX] NO 
CAP SHEET AND 
SHEET 
-.. 
===============================-=----------=--=--------------=---
DEFENDANT: 
Name: 
Address: 
Telephone: 
 
 Security Number: 
Toby G. weatherly 
3525 Libby Street, Clarkston 
208-816-3849 
 
 
-======================================~========================= 
LEWISTON POLICE DEPARTMENT CASE NUMBER: 
OTHER AGENCIES RELATED CASE NUMBERS: 
DATE OF INCIDENT: 01~10-14 
TIME OF INCIDENT: 1616 hours 
14-L443 
===================================================--==--=--==--= 
CHARGES: 
1. grand theft, 18-2407 
2. criminal possession of a financial transaction card, 18-3125 
=============================~==~=======~====~==;=~--==-===-===== 
WITNESSES: (NAME,ADDRESS,PHONE}: NONE 
===================================================--==-==--==-== 
CO-DEFENDANTS: NONE 
=========-=------=-=- .s===~====--==--=-==------------------------
EVIDENCE: 
1. video surveillance from Zions Bank 
=====;==~===============~======================================== 
SUMMARY (PROBABLE CAUSE}: On 01-10-14 Jenna Weatherly reported to patrol 
officers that her brother-in-law/suspect, Toby Weatherly, had been inside her 
residence visiting her husband. After Toby left the residence, is when she and 
her husband noticed that two prepaid Visa credit cards were missing. After 
receiving statements in the mail of the usage of the two cards they reported it 
to the police. I was able to obtain video surveillance from Zions Bank. This 
subject looked like the photo of Toby weatherly in Spillman. Toby made 
withdrawals from Zions Bank utilizing. the stolen credit c_ards. Jenna Weatherly 
positively identified the subject on the video surveillance as her 
brother-in-law, Toby Weatherly, and requests to pursue this matter criminally. 
Due to the fact Toby lives in Washington, I am requesting a warrant. 
=============================;:::::;==:::::;:;:======-·========-=======;;:;========== 
RECOMMENDATION: [XX} WARRANT 
[ ] SUMMONS 
======================~~=========================~=============== 
OFFICERS/INVESTIGATORS: 
1 
j· 
l. 
( 
10
1. Cpl. Dock White 
2. Det. Tom Sparks 
======================~==========-==================-------------
PROSECUTOR to POLICE: 
DATE: 
[ ] Charges filed 
[ ] Warrant 
[ 1 Referred to Juvenile Services 
[ ] Prosecution delayed for further investigation 
[ ] Prosecution Declined 
[ ] Summons 
Assigned Prosecutor: 
=================================================~=======~~====== 
FURTHER I.NVESTIGATION REQUESTED: 
1. 
2. 
3. 
Police Follow-up due by: 
===~============================================================= 
PROSECUTION DECLINED: (EXPLANATION) 
===============================-===-=================-=========== 
CASE 
[ ] 
[ ] 
[ ] 
[ ] 
[ ] 
DISPOSITION: 
Guilty plea as charged 
Guilty plea to other charge: 
Guilty verdict 
Not Guilty verdict 
Other: 
2 
11
03/04/2014 
15:39 
Incident Number: 
Nature: Theft 
14-L443 
Lewiston Police Department 
LAW Incident Table: 
Case Number: 
567 
Page: 1· 
Image: 
Addr= 3635 12TH ST 
City: Lewiston ST: ID 
156979 
Zip: 83501 
Area: SJHS SACAJAWEA JR H 
Contact: jena weatherly 
Complainant& 
Lst: WEATHERLY 
DOB: SSN: · 
Rae: W Sx: F Tel: (208)791-1580 
Fst: JENNA 
Adr= 3635 12TH ST 
Cty: Lewiston 
Mid: RENEE 
ST: ID Zip: 83501 
Offense Codes: TPOT Reported: TPOT Observed: TPOT 
Circumstances: 
Rspndg Officers: White Dock L 
Rspnsbl Officer: White Dock L Agency: LPDl CAD Call ID: 1059134 
Received By: 
How Received: 
When Reported: 
Occurrd between: 
and: 
MO: 
Womack Amanda 
T Telephone 
16:16:38 01/10/2014 
16:16:38 01/10/2014 
16:16:38 01/10/2014 
Narrative: (See below) 
Supplement: (See below) 
Last Rad.Log: 
Clearance: 
Disposition: 
Judicial Sts: 
Misc Entry: 
19:09:32 01/10/2014 CMPLT 
RPT Written Incident Repo 
ACT Disp Date: 01/11/2014 
(See below) & 
;, 
l ; 
'·· 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = I 
INVOLVEMENTS: 
Type Record # 
NM 63712 
NM 1.56979 
NM 156979 
CA 1059134 
PR 165699 
PR 164053 
PR 164054 
PR 164055 
EV 43814 
Date 
01/10/2014 
01/10/2014 
01/10/2014 
01/10/2014 
03/04/2014 
01/11/2014 
01/11/2014 
01/11/2014 
03/04/2014 
Description 
WEATHERLY, TOBY GLENN 
WEATHERLY, JENNA RENEE 
WEATHERLY, JENNA RENEE 
16:16 01/10/2014 Theft 
COMPACT DISC VIDEO ZIONS BA $0 
Credit/Deb Card VISA CASH C $0 
Credit/Deb Card VISA CASH C $0 
Credit/Deb Card CHEVRON FUE $0 
Surv Video Zions Bank 
LAW Incident Offenses Detail: 
Offense Codes 
Seq Code 
1 TPOT Theft, Property, Other 
LAW Incident Responders Detail 
Responding Officers 
Seq Name Unit 
1 White Dock L 381 
Amount 
0.00 
Relationship 
Suspect 
*Complainant 
Victim 
*Initiating Call 
Evidence 
Stolen 
Stolen 
Stolen 
*Evidence Incident 
,. 
3 
12
Main Radio Log Table: 
Time/Date Typ 
19:09:32 01/10/2014 1 
19:06:59 01/10/2014 1 
19:06:43 01/10/2014 1 
18:45:55 01/10/2014 l 
18:41:09 01/10/2014 1 
17:50:19 01/10/2014 1 
17:33:05 01/10/2014 l 
17:31:57 01/10/2014 l 
Unit 
381 
381 
381 
381 
381 
381 
381 
381 
Code Zone 
CMPLT DSE 
NMINQ D4D 
NMINQ D4D 
ARRVD D5E 
17 DSE 
CMPLT D5E 
ENRT DSE 
ASSGN DSE 
Agne Description 
LPD1 incid#=14-L443 Completed call 
LPD1 MDC: name=WEAT*, TOB* 
LPDl MDC: narne=WEATHERLY*, TOB 
LPDl (MDC) Arrived on scene incid#= 
LPDl incid#=14-L443 Enroute call=79 
LPDl incid#=l4-L443 Reassigned to c 
LPDl (MDC) Enroute to a call incid# 
LPDl incid#=14-L443 Assigned to a c 
4 
i' d 
' 
.. 
t ; 
', 
f; 
i: ~ 
I 
·! 
~ ,. 
I! 
~ j 
ij I 
! 
13
Narrative: 
Lewiston Police Department 
14-L443 
Cpl. Dock White #381 
January 10, 2014 
Typed by: #364 
on 01/10/14 at about 1616 hours, I was dispatched to 3635 12th Street. This was 
for the report of a theft that had occurred earlier. Upon my arrival, I met with 
Nate and Jenna Weatherly. Jenna explained to me that she received some Visa cash 
cards that were donated to her and Nate by the Jackson Baldwin Pay It Forward 
Foundation. Jenna told me that she spent a lot of time up in Spokane at the 
hospital with their child. Jenna told me that while she was at the hospital 
right around Christmastime, that her husband Nate was home alone. It was .at this 
point that Nate interrupted Jenna and explained to me .that while he was at home, 
he got into a verbal altercation with his brother, Toby Weatherly. Nate 
explained to me that there was a long history of Toby stealing things from him 
and this time he had found out that Toby had taken his cell phone and they had a 
verbal argument over it. Nate told me that after the argument was over, the two 
hugged and apologized to each other and that Toby then took a shower at Nate's 
house. 
Nate explained to me that during this incident, Toby brought over two friends, a 
male and a female, and Nate did not know their names. Nate told me that the male 
and the female sat in his living room and he did not lose sight of them for most 
of the time that they were there. Nate told me that there was about a 10 to 15 
minute period where he had left the inside of the house and then returned. On 
12/24/13,. Jenna and Nate realized that two of the Visa cards and one Chevron 
fuel card that were donated to them were all missing. Jenna explained to me that 
both of the Visa cards and the fuel card was in the top drawer of her dresser. 
Nate told me that they waited until they got the transactions from the cards 
back before they called the police. 
It was at this point that Jenna handed me a piece of paper and she told me that 
the first Visa card had the account number . Jenna told me 
that she found there were transactions on 12/21/13 at 0200 hours at an ATM at 
3506 12th Street in Lewiston and the transaction was for $300. She told me there 
was a transaction for $124 at Safeway on 12/22/13 in The Dalles, Oregon. She 
showed me another transaction for $9. 99. in Portland, Oregon. There were several 
other transactions between Portland and Lewiston. 
The second piece of paper that Jenna showed me had the other account number on 
it for a second visa card, 4013 6650 0718 4077. Jenna told me that the 
transactions on this card were from $303 on 12/21/13 at Rosauers in Lewiston at 
0200 hours, $83 on 12/22/13 at 1000 hours at 515 Mount Hood, The Dalles, Oregon, 
a $12 purchase on 12/23/13 at Walgreens in The Dalles and several other 
establishments, including the Liberty Mart in Lewiston on 12/23/13 .. 
Nate explained to me that while his brother was at his house, his brother told 
him he was going to Oregon for a day or two day trip and was going to be back. 
It was at this point that Nate put two and two together and realized that his 
brother had possibly stolen the credit cards from his wife's dresser drawer 
5 
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while he left the house while Toby and Toby 1 s friends were still in the house. 
Nate told me that his brother lived in a trailer court in Clarkston and that he 
did not have a phone number for him. Nate also could not give me an address for 
his brother. 
Jenna then explained to me that she had a prescription bottle with approximately 
five oxycodone tablets in the dresser drawer with the Visa cards. Jenna told me 
that the prescription bottle was still in her drawer; however, the five 
oxycodone w·ere gone. Nate explained to me that his brother did have a long 
history with abusing methamphetamine. Nate also said that his brother had spent 
a couple of years in prison and that he thought his brother was off of the drugs 
by now. Nate told me that it was obvious to him that his brother and/or his 
brother 1 s friends took the cards from his house and used them to finance their 
trip to Oregon and then back to Lewiston. 
I attempted to make contact with Toby Weatherly in order to establish an 
interview with him; however, my efforts were met with negative results. I ask 
that this case be turned over to detectives for further follow up and possible 
photographs from the ATM machines where the Visa cards were used. 
End of Report. 
Cpl. Dock White #381 
6 
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\ 
Law Supplemental Narrative: 
Seq Name 
2 Sparks Tom 
T.Sparks, 03-04-14 
14-L443 
March 4, 2014 
Det. Tom Sparks, 375 
Typed by: 314 
Supplemental Narratives 
Date Narrative 
11:41:17 03/04/2014 
Lewiston Police Supplemental Narrative 
I have recently been in contact with the complainant in this case, Jenna 
Weatherly, in regards to possibly identifying a suspect on video surveillance. 
Weatherly came to the station and I escorted her into an interview room. I 
showed Weatherly the video surveillance that I obtained from Zions Bank where 
she was able to positively identify Toby Weatherly using the stolen cards that 
he obtained from their residence. Weatherly observed the video and instantly 
stated yes that is Toby. The video surveillance will be placed into evidence 
for future reference. I will be recommending grand theft charges as well as 
possession of a stolen financial transaction card be filed against Toby. 
Case continuing pending action with the prosecutor's office. 
End of report. 
7 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAallrifflff.Ic1 opPJ-Hf 55 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NE~fERCE 
PA TY 0. WEEKS 
STATE OF IDAHO, 
Plaintiff, 
vs. 
TOBY G. WEATHERLY, 
Defendant. 
CASE NO. CLERK OF HE [lf ST COURT CR1Lt-O t · · 
OEPUTY 
MAGISTRATE1S FINDING OF 
PROBABLE CAUSE FOR 
WARRANT OF ARREST 
The undersigned Magistrate having examined under oath Deputy Prosecutor 
JUSTIN J. COLEMAN, who seeks a warrant of arrest for the above-referenced 
defendant, and after having examined said officer's Affidavit and the documents 
attached thereto, and probable cause having been shown, the undersigned 
Magistrate hereby finds that probable cause exists to believe that an offense has 
been committed and that the defendant has committed it, and authorizes the 
issuance of a warrant of arrest against the above-referenced defendant for the 
crime(s) of: COUNT I - GRAND THEFT, I.C.§ 18-2403(3) and 18-
2407(1)(b)(3), a felony; COUNT II - CRIMINAL POSSESSION OF A 
FINANCIAL TRANSACTION CARD, FINANCIAL TRANSACTION NUMBER AND 
FTC FORGERY DEVICES, I.C.§ 18-3125(1), a 
DATED this 4th day of June 2014. 
MAGISTRATES FINDINGS -1-
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DANIEL L. SPICKLER F\LED 
Nez Perce County Prosecuting Attorney . m 2 SS Z~l4 JUN 4 Pi', 
Post Office Box 1267 
Lewiston, Idaho 83501 
Telephone: (208) 799-3073 
I.S.B.N. 2923 
PATTY O. WEEKS 
CLERKOF.T~ 
.!JPUTY 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
TOBY G. WEATHERLY, 
D.O.B.: 03/19/1983, 
S.S.N.: XXX-XX-3949, 
Defendant. 
STATE OF ID AHO) 
: ss. 
County of Nez Perce ) 
CASE NO. CR 14 -0 4 6 01 
COMPLAINT - CRIMINAL 
PERSONALLY APPEARED Before me this 4th day of June 2014, in the County 
of Nez Perce, JUSTIN J. COLEMAN FOR APRIL A. SMITH, who, being first duly 
sworn, complains and says: that TOBY G. WEATHERLY, did commit the following 
crime(s): 
COUNT I 
GRAND THEFT, I.C". § 18-2403(3) and 1S-2407(1)(b)(3), a felony 
That the defendant, TOBY G. WEATHERLY, on or about the 21st day of 
December 2013, in the County of Nez Perce, State of Idaho, did knowingly 
exercise unauthorized control over and/or make an unauthorized transfer of 
interest in the property of another person with the intent of depriving the 
owner thereof, to wit: by using a financial transaction card belonging to NATE 
and/or JENNA WEATHERLY. 
COMPLAINT - CRIMINAL -1-
18
COUNT II 
CRIMINAL POSSESSION OF A FINANCIAL TRANSACTION CARD, FINANCIAL 
TRANSACTION NUMBER AND FTC FORGERY DEVICES, I.e.§ 18-3125(1), a 
felony 
That the defendant, TOBY G. WEATHERLY, on, about or between 21st day of 
December 2013 and 23rd day of December 2013, in the County of Nez Perce, 
State of Idaho, did acquire and/or possess a financial transaction card, to-
wit: a Visa Cash Card, without the consent of the cardholder and/or issuer, 
with the intent to use the financial transaction card to defraud the cardholder 
and/or issuer. 
All of which is contrary to the form, force and effect of the statute in such 
case and against the peace and dignity of the State of Idaho. 
Said Complainant therefore prays that TOBY G. WEATHERLY be dealt with 
according to law. 
COM PLAINT - CRIMINAL -2-
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, CASE NO. CR14-04601 
Plaintiff, 
WARRANT OF ARREST 
vs. 
TOBY G. WEATHERLY, 
Defendant. 
THE STATE OF. IDAHO: To any Sheriff, Constable, Marshal or Policeman of the 
State of Idaho, or the County of Nez Perce, GREETINGS: 
A complaint on oath having this day been laid before me by JUSTIN J. 
COLEMAN, charging that the crime(s) of: COUNT I - GRAND THEFT, I.C. § 18-
2403(3) and 1S-2407{1){b){3), a felony; COUNT II - CRIMINAL 
POSSESSION OF A FINANCIAL TRANSACTION CARD, FINANCIAL 
TRANSACTION NUMBER AND FTC FORGERY DEVICES, I.C. § 18-3125(1), a 
felony; has been committed, and accusing the above-named defendant thereof. 
YOU ARE THEREFORE COMMANDED, forthwith to arrest the above-named 
defendant in the daytime and bring said defendant before me at my office at 
Lewiston, in said County, or in case of my absence or inability to act, before the 
nearest or most accessible Judge in this County. 
HEREIN FAIL NOT, and due return make hereof. 
BOND is hereby set at $ 
WITNESS my" hand at Lewiston, Idaho, on this the 4th day of June 2014. 
WARRANT FOR ARREST -1-
GREG KALBFLEISCH 
JUDGE 
AUTHORIZED FOR TELETYPE 
OR TELEGRAPH SERVICE 
1: (~ 
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ENDORSEMENT TO ARREST IN NIGHTTIME 
YOU ARE FURTHER COMMANDED to arrest TOBY G. WEATHERLY in the day 
time or night time and bring said defendant before me at my office at Lewiston, in 
said County, or in case of my absence or inability to act, before the nearest and 
most accessible Judge in this County. 
WITNESS my hand at Lewiston, Idaho, on this the 4th day of June 2014. 
WARRANT FOR ARREST -2-
GREG KALBFLEISCH 
JUDGE 
AUTHORIZED FOR TELETYPE 
OR TELEGRAPH SERVICE 
l 
I 
I'. 
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Jun 4, 2014 5:13:18 PM Printed By: 4611 ERIN06 from: SNP3 
Received Time: 18:11:05 06-04-14 Source ORI: 
Summary: EW: WEATHERLY,TOBY GLENN CRCR20140004601 
,view Message Details 
THE FOLLOWING RECORD BEING TRANSFERRED FROM COURTS TO ID0350000 
ILED REPLY 
ID0350000 
IDIHOTOOO 
***** HOLD WARRANT ***** F,' L t-u-1 
NAM/WEATHERLY,TOBY GLENN RAC/WHITE SEX/M HAI/BLN 'EYE/GRN 
HGT/509 WGT/190  '}b111 JU.N 
DOW/20140604 i·r 5 nm .., 
 OLN/KA132617I OLS/ID OLTY/OPERATOR LICENSE . r/i i i 12 
MAILING ADDRESS/1325 LIBBY PAyYy 0. VN .· . 
· CITY/CLARKSTON STATE/WA ZIP/99403 . . CLERK.~··-·:·-·. 
MIS/201307 I18-2403 {F} THEFT-GRAND 201307 Il8-3125 {F} FRAUD-POSSESS:ION ' .'. ;- ':'·c·:i· r: ._;:: !: 
OF FINANCIAL TRANSACTION CARD, NOMBER AND/OR FTC FORGERY DEVICES · Lif PU'T. . 
TN0/2088163849 . . ' 
CTYP/FE 
LTYP/D LSEQ/001 ISEQ/001 
AORI/ID0350000 SERV/ANY 
BOND/10000 STAT/OUTSTANDING STAD/20140604 
WNO/CRCR20140004601 DTE/20140604 DLU/20140604 
***** END OF RECORD***** 
***** Enter Wanted Person***** 
***** Modify Wanted Person***** 
MRI 9989514 IN: HFS 13245 AT 2014-06-04 18:11:05 
OUT: SNP3 348 AT 2014-06-04 18:11:05 
Page 1 of 1 
RECEIVED 
HOUR rt{:=:> A.~ 
JUN O 3 2014 
NEZ PERCE ~ERIFF'S OFFICE 
LEWIST N, A D 83501 
13V: . 
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WARRANT INFORMATION SHEET 
ATTENTION: Nez Perce County Jail-Dispatch 
STATE OF IDAHO vs. TOBY G. WEATHERLY 
COURT CASE NO. C-R 14 ... Q 4 6 O 1 
ORIGINAL CRIMINAL CHARGE(s): COUNT I - GRAND THEFT, I.C.§ 18-2403(3) 
and 18-2407(1)(b)(3), a felony; COUNT II - CRIMINAL POSSESSION OF A 
FINANCIAL TRANSACTION CARD, FINANCIAL TRANSACTION NUMBER AND 
FTC FORGERY DEVICES, I.C.§ 18-3125(1), a felony 
EXTRADITION INSTRUCTIONS: 
___ WEST COAST (WA, OR, ID, CA, NV) 
_X_ NORTHWEST (OR, WA, ID, MT) 
___ WESTERN UNITED STATES (ID, WA, OR, MT, NV, CA, UT, WY, CO, NM, AZ) 
___ IDAHO ONLY 
___ EASTERN WASHINGTON/IDAHO OTHER. ____ _ 
NEED TO ENTER IN: X NCIC 
  
o IN STATE 
SEX: Male 
HEIGHT: 5' 6" 
EYES: Green 
WEIGHT: 145 HAIR: Blonde 
RACE: White S.S.N.:  
OTHER IDENTIFICATION INFORMATION: 
LAST KNOWN ADDRESS AND/OR PLACE OF EMPLOYMENT: 
3525 Libby Street 
Clarkston, WA 99403 
DATED this 4th day of June 2014. 
MITH 
e uty Prosecuting Attorney 
WARRANT INFORMATION SHEET -3-
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, CASE NO. C R 14 -0 4 6 01 
Plaintiff, 
WARRANT OF ARREST 
' vs. 
TOBY G. WEATHERLY, 
Defendant. ) 
-------------~ THE STATE OF IDAHO: To any Sheriff, Constable, Marshal or Policeman of the 
State of Idaho, or the County of Nez Perce, GREETINGS: 
A complaint on oath having this day been laid before me by JUSTIN J. 
COLEMAN, charging that the crime(s) of: COUNT I - GRAND THEFT, I.C. § 18-
2403(3) and 18-2407(1)(b)(3), a felony; COUNT II - CRIMINAL 
POSSESSION OF A FINANCIAL TRANSACTION CARD, FINANCIAL 
TRANSACTION NUMBER AND FTC FORGERY DEVICES, I.C. § 18-3125(1), a 
felony; has been committed, and accusing the above-named defendant thereof. 
YOU ARE THEREFORE COMMANDED, forthwith to arrest the above-named 
defendant in the daytime and bring said defendant before me at my office at 
Lewiston, in said County, or in case of my absence or inability to act, before the 
nearest or most accessible Judge in this County. 
HEREIN FAIL NOT, and due return make hereof. 
BOND is hereby set at $_~L~D....,,'""""'{)1::50~----
' 
WARRANT FOR ARREST -1- AUTHORIZED FOR TELETYPE 
OR TELEGRAPH SERVICE 
24
ENDORSEMENT TO ARREST IN NIGHTTIME 
YOU ARE FURTHER COMMANDED to arrest TOBY G. WEATHERLY in the day 
time or night time and bring said defendant before me at my office at Lewiston, in 
said County, or in case of my absence or inability to act, before the n 
most accessible Judge in this County. 
WITNESS my hand at Lewiston, Idaho, on this the 4th d 
WARRANT FOR ARREST -2- AUTHORIZED FOR TELETYPE 
OR TELEGRAPH SERVICE 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
CASE TITLE State v. \ Oh LQ 
HEARING TYPE Initial Arraignment 
JUD~M~~M~ 
CLERK Me!NA COLE 
PLF ATTORNEY TAPE# (1f-Y(V\ :)_ 
-----------------
DEF ATTORNEY CASE # ea t ct- c1 u D t
-----------------
0 THE RS PRESENT _____________ D.ATE U) ( S ( J'-1, 
____ g~·~;o_g_q _________ TIME 1:15 PM 
BE IT KNOW THAT THE FOLLOWING PROCEEDINGS WERE HAD, TO WIT: 
Def present with~~ 
~/-ourt advises Def of rights and charges 
~Court sets Preliminary Hearing for LJ ( I b / t L( at 1:30 PM 
~ Def requests court appointed counsel and signs Affidavits 
/court Appoints h ;...y-\e..--~ ' to represent Def 
Bond: 
Recess 
COURT MINUTES 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE F f L 
MAGISTRATE DIVISION E D 
THE STATE OF IDAHO, ~ 
Plaintiff, J NO. CQ,iw- uuo1 w~ JUN s Fwi io oy 
;£:>~ WV"+kl1· l PATTY 0. WEEKS NOTIFICATION OF RIGHTS~ERK OF THE DIST GOU FELONY f\Qtu · ~tPUTy 
Defendan~) 
The purpose of the initial appearance is to advise you of your rights and the charge(s) against you, 
• You have the right to be represented by an attorney at all times. 
• If you want an attorney, but cannot pay for one, the court will appoint one to help you. If 
you are found guilty or plead guilty, you may be ordered to reimburse Nez Perce C0tmty for 
the cost of your defense. 
• You have the right to remain silent. Any statement you make could be used against you. 
• You have the right to bail. 
• You have the right to a preliminary hearing before a judge. 
• The purpose of a preliminary hearing is to determine whether probable cause exists to 
believe you have committed the crime(s) charged. A preliminary hearing is not a trial to 
decide guilt or innocence. 
• You can cross-examine all witnesses who testify against you. 
• You c~ present evidence, testify yourself if you wish, and have witnesses ordered to testify 
by subpoena. 
• If the court finds probable cause exists that you committed the crime(s) charged, or if you 
waive your preliminary hearing, you will be sent to the District Court for arraignment. 
If you have questions about the charge(s), about your rights or the court process, don,t hesitate 
to speak up. It is important that you understand. 
Acknowledgement of Rights 
I have read this entire document, and I understand these rights as set forth above. 
Date to -
Notification of Rights - Felony 
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IN THE DISTRICT COpR.T Ofr+IiF1 SFp-0~ JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN MIDIFQ.Rtm!;JCOUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
Toby Glenn Weatherly, 
Defendant. 
26iq JUN 5 Ari 10 OY 
. ) 
PATTY 0. WEE~S 
CLERK o~.fl{~No: CR-2014-0004601 
DEPUTY ) COMMITMENT,HELDTOANSWER 
) 
) 
THE STATE OF IDAHO TO THE SHERIFF OF NEZ PERCE COUNTY, GREETINGS: 
An Order having been-made this day by me that Toby Glenn Weatherly be held to answer 
upon the charge of Theft-Grand Fraud-Possession of Financial Transaction Card, Number 
and/or FTC Forgery Devices committed in said Nez Perce County on or about 12/21/2013, 
12/21/2013,. 
Now, YOU, the said sheriff, are commanded to receive the said Defendant into your custody 
and detain Toby Glenn Weatherly untiUegally discharged, and hereby order that the said 
Defendant be admitted to bail in the sum of$ ~. QO O . 
( 
Dated this ~ dayof-1"'~,2014. 
J 
COMMITMENT, HELD TO ANSWER 
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2Qlq JUN· 5 Arl.10 DY 
PAJTY 0. WEEK'S 
C.LE~K~ 
DEPUTY: 
IN THE DISTRICT COURT OF THE SECOND ITJDICIAL DISTRICT OF THB 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
'STATE OF IDAHO, 
Plainti.f'C 
~ CASENO. lQ\lj-GUpD/ 
) 
vs. 
) AFFIDAVIT OF FINANCIAL STATUS. 
) APPIJCATION FORPUBLIC 
) DEFENDER, AND ORDER 
) 
) 
) 
Defendant. ) 
Thia application must be filled out completely before it can be reviewed for assignment of a 
public defender. All. questions must be answered. NO EXCEPTIONS. 
-To .t 
Full Name: ~:!:::!-l-~::ft.:IQ~:Ll.!tZl--¥.~~-lL:-_JLlJ.:!i:!,Ul\rtNr.?,ate of Birth: 3-/ CJ -
Address: -m Phone#: 2.d}- s~~ "'1oSg 
City:· C-lo,H.6\<>!\ Zip: ~f °/<;,t.tl)~-
l1119Miib®•h8i'Ni • . . I Are you em.ployed: N;-(7 Yes ·Where? ___________ _ 
What is your~ ~<?()me (amount befol"'e taxi or any other witbholdin~e taken. out)? 
Monthly:·$ U Bi-weekly:_$ Q Weekly: $~LJ ___ _ 
What is )'01lr bol5ly income? $ () How many·bours do you work per week? 0 
_Married? No Yes Spouse'sName: ___________ _ 
What is your spouse' S.grQ!! income (amount before taxes or any other wi.thhol.clings are taken)? 
Monthly:$ (2J Bi-weekly:$ C Weekly: $_,C).....,_ _ _ 
Do you have any o~ sources of income? No V Yes __ 
If yes, from wbom.7 How much per month.? 
---
Please list which; if any, of the following public assistance you receive: . 
_· _ Self Reliance Program Funds _· _ SSI or $.SDI t.----·Food Stamps 
__ County or Geo.era! Relief Medicare/Medicaid Cash Assi.st:ance 
Other. Pleasespecify. ----,.,------------...._-
'AFFIDAVIT OF FINANCIAL STATUS AND ORDER PAGE-I 
I 
I 
t 
f 
. 1 
29
I 
I 
I 
! 
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! 
., 
P.lease list each of the followmg dependents which reside in your household and. for whoni'you · · 
ar~ financially responsible: 
__ Spouse 
__ Children. How many total? Please list age of each child:_ ------
-___,... Other. Please SJ?.ecify relationship:====--------,--------
Please list the fu wing debts you pa.y per :month; 
Mortgage/Rent: r · t O i\ · Food: ----- · Utilities:~ t./() , 6() 
Car. Medical: Credit Cards: 
-------
Loans: _.,,..____ Child 89pport: ----- Other:-------
IP@ • 
Doyouownyouihome? No· V Yes-;:--/--· Equi~--------
Do you rent your home? No . Yes,/-v 
Doyouiivewithyourparents? No _J_ Yes __ 
Pl~ase list the approximate ~alue of the following property you own: ~ . · 
Motor Vehicles: How many? / Total Value of All Vehicles: $ -~_y,.._o,, ()() 
Make and Model of Each Vehicle: ~'fr:,. f1y {l)6l ith S&,Mt3 
Furniture/ Appliances/Electronics: $ 0 . 
Sporting Equipment $ 'D Guns: How many? r.Q Value: sO ..... _._.... __ 
Boats/RecreatioDal V ehicles/Motorcycles/~owm.obiles: Si'.) ~ 
Maney in savin~ aocounts: $ U ... ~ame of Bank: _ _Ll ........... ____ _ 
Cash on hang; $ Stocks/Bo.n.ds: s _u __ ..,..,.... __ 
Jewehy: s ___ __ 
Other. Specify: 
What is the last year you filed an income tax return? 1 . 
Can you bouow money to _pay an attorney? No . Yes 
. $.,_..,..,,..;--
Amount qfretu:m: $. cb ::,_ 
Ifyes,.howmucb.? $ CD 
---
I HEREBY ACKNOWLEDGE TH.AT I MAY.BE REQUIRED. TO REIMBURSE NEZ 
PERCE C?.~ FOR ?JIB SER.VICES OF THE Pl!-8LIC DEFENDER. 
.,, .. · 
I HERNBY CERTIFY THAT ALL OF THE .ANSWERS TO TEE FOREG9ffiG 
QUESTIONS ARE UNDER OATH AND SWEAR THAT THE SA.MEARE TRUE AND 
CORRECT. IF I HA VE INTENTIONALLY A1$WERED ANY OF SAID QUESTIONS 
~ORRECTLY,IMAYBEPROSECUTEDFORPERJURY# 
Dated this_ day of J U-Q...P , 20 
"-...7 
AFFIDAVIT OF FlNANCIAL STATUS AND ORDER PA~-2 
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ORDER 
I • 
· Based upon 1he info~· on contained. in tB.e Court r~rd and on the ~ave-filed 
affidavit,~ ~urt her?L RANTS _DENIES the defendant's application -~t 
public defend.er. . W · , 1s hereby appointed as 
counsel to represerrt the defendant in the above-entitled case. 
·D~this ~dayof '/~ 
- J ,20Ji. 
AFFIDAVIT OF FINANCIAL STAWS AND ORDER PAGE-3 
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Fl LED 
IN THE DISTRI~'b~T~F ~ Q~ND JUDICIAL DISTRICT OF THE 
STATE OF ID~-f¥ ~p~~R THE COUNTY OF NEZ PERCE 
CLERK OF THErnlS . COUR(j{. {1;Y 
D J/{\J WO V \ 
DEPUTY 
STATE OF IDAHO, ) CASENO. C£1 U -U uD ( 
Plaintiff, 
vs. 
e dant, 
) 
) 
) 
~ ) 
) 
) 
( ) NOTICE OF PRELIMINARY 
CONFERENCE 
(;(}) NOTICE OF PRELIMINARY 
HEARING 
( ) NOTICE OF SENTENCING 
( ) NOTICE OF HEARING ON 
NOTICE IS HEREBY GIVEN TO the above-named Defendant that the following hearing 
has been set in your case at which you are to appear in the Courtroom of the Nez Perce County 
Courthouse, as indicated below: 
( ) 
(~ 
( ) 
PRELIMINARY CONFERENCE to begin at _.m., on the 
__ day of 20 __ 
P~ARY HEARIN. G to begin at f .'.:::>J , -f-.m., on the 
_f__t5!ffily of .c)lLVU , 20 J LI . 
SENTENCING to begin at ___ __, _.m. on the __ day of 
20 . 
-----
( ) HEARING to begin at ___ _,, _.m. on the __ day of 
_____ 20 __ . 
YOU ARE HEREBYNOTIFIED THAT IF YOU DO NOT APPEAR IN COURT AT SAID 
TIME AND PLACE, ANY BOND POSTED MAY BE FORFEITED BY THE COURT AND A 
WARRANT MAY BE ISSUED FOR YOUR ARREST WITHOUT FURTHER NOTICE. 
DATED this ny of d (LJ'.LL , 20 _j_lf_. 
( W,-COPY to Prosecuting Attorney 
( 1-f Copy handed to Defendant~ 
( ) Copy mailed to Defen~j 
(l....---f'Copy mailed/handed/pla~' > 
bask~t.,to ~dant's Attorney 
l\llJ()±f:. v;MN 
BY ORDER OF: 
-03.tttl tt: fuJ~iSCA'--
Judge 
{\ ~ 
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Gregory R. Hurn 
K wate Law Offices, PLLC 
1502 G Street 
Lewiston, Idaho 83501 
Telephone: (208) 746-7060 
Fax: (208) 746-2660 
Idaho State Bar# 8753 
Attorney for Defendant 
Fl LED 
201~ JUN 6 Prl ~ 13 
PATTY 0. WEEKS 
C~COURt 
OEPUTY 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
State of Idaho, 
Plaintiff, 
vs. 
Toby G. Weatherly, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR 2014-04601 
REQUEST FOR DISCOVERY 
TO: THE PROSECUTING ATTORNEY, NEZ PERCE COUNTY, STATE OF IDAHO: 
PLEASE TAKE NOTICE that the undersigned, pursuant to Rule 16 of the Idaho Criminal 
Rules, requests discovery and inspection of the following information, evidence, and materials: 
ONE: Defendant hereby requests pursuant to Brady v. Mazylang, 373 U.S. 83 (1963) and 
I. C.R. 16( a) that the State disclose to the defense any and all exculpatory material and/ or exculpatory 
information in this case. Defendant specifically objects to and rejects any requirement or request that 
defendant notify the State, in writing or otherwise, of the defenses that he or she is or may be 
asserting in this case as a condition of disclosure of such exculpatory information and/ or exculpatory 
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material to the defense. Any such precondition for disclosure of exculpatory material and/or 
exculpatory material and/or exculpatory information violates the 4th, 5th, and 6th Amendments to the 
United States Constitution, the ruling in Brady v. Maryland, 373 U.S. 83 (1963), I.C.R. 16(a) and 
(c), attorney-client privilege and the work product doctrine. By this demand for disclosure the 
defendant demands production of all material and information which the State does not disclose and 
defendant demands notification of the State's determination to withhold material and information 
from defendant so that defendant can file a timely motion to compel the disclosure and production 
of the withheld material and/or information. Without waiving any objection to the State's request 
that defendant notify the State of defendant's planned defense(s) the State is further notified that a 
defense in this and every case in which this Request for Discovery is made includes, but is not 
limited to, the defense that material and/or information withheld by the State was and is exculpatory 
and if disclosed to defendant would have resulted in defendant's acquittal or dismissal of all charges. 
TWO: Permission for the defendant to inspect and copy or photograph any relevant, 
written, or recorded statements made by the defendant or copies thereof within the possession, 
custody or control of the state. 
THREE: The substance of any relevant, oral statement made by the defendant or copies 
thereof within the possession, custody or control of the state. 
FOUR: Permission for the defendant to inspect and copy or photograph any written or 
recorded statements of a co-defendant and the substance of any relevant, oral statement made by a 
co-defendant, whether before or after arrest, in response to interrogation by any person known by the 
co-defendant to be a peace officer or agent of the prosecuting attorney. 
FIVE: Furnish to the defendant a copy of the prior criminal record of the defendant, if any. 
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SIX: Permission of the defend.ant to inspect and copy or photograph books, papers, 
documents, photographs, tangible objects, building or places, or copies or portions thereof, which 
are in the possession, custody, or control of the prosecuting attorney and which are material to the 
preparation of the defense or intended for use by the prosecutor as evidence at trial or obtained from 
or belonging to the defend.ant. 
SEVEN: Permit the defendant to inspect and copy or photograph any results or reports of 
physical or mental examinations and of scientific tests or experiments made in connection with the 
particular case or copies thereof within the possession, custody, or control of the prosecuting 
attorney. 
EIGHT: Furnish to the defendant a written list of the names and addresses of all persons 
having lmowledge of relevant facts who may be called by the state as witnesses at the trial, together 
with any record of prior felony convictions of any such person which is within the lmowledge of the 
prosecuting attorney. 
NINE: Furnish to the defendant a written list of the names and addresses of all who may 
be called by the state as expert witnesses at the trial. For all such expert witnesses, furnish to the 
defendant a written summary or report of any testimony the state intends to introduce, including a 
description of each witnesses's opinions, the facts and data for those opinions, and the witnesses's 
qualifications. 
TEN: Furnish to the defend.ant statements made by the prosecution's witnesses or 
prosecuting attorney or agents or to any official involved in the investigatory process of the case. 
ELEVEN: Furnish to the defendant reports and memoranda made by any police officer 
or investigator in connection with the investigation or prosecution of the case. 
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The undersigned further requests permission to inspect and copy said information, evidence, 
and materials not required to be furnished within fourteen ( 14) days from receipt of the notice, or at 
such other time as counsel may agree. 
DATED this 6th day of June, 2014. 
KW ATE LAW OFFICES, PLLC 
By}s~ \t_. lc}--
Gregory R. Hum 
CERTIFICATE OF SERVICE 
I hereby certify that on the l£~y of June, 2014, a true and correct copy of the foregoing 
instrument was: 
Mailed 
Faxed 
__£_ Hand Delivered 
__ Overnight mail 
to the following: 
Nez Perce County Prosecuting Attorney 
Post Office Box 1267 
Lewiston, Idaho 83501 
KW ATE LAW OFFICES, PLLC 
By,61y; ~-~ 
Gregory R. Hurn 
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.-.... 
DANIEL L. SPICKLER 
Nez Perce County Prosecuting Attorney 
APRIL A. SMITH 
Deputy Prosecuting Attorney 
Post Office Box 1267 
Lewiston, Idaho 83501 
Telephone: (208) 799-3073 
I.S.B.N. 7009 
DEPUTY 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
TOBY G. WEATHERLY, 
Defendant. 
CASE NO. CR2014-0004601 
RESPONSE TO REQUEST FOR 
DISCOVERY 
TO THE ABOVE-NAMED DEFENDANT AND COUNSEL: 
COMES NOW, the State in the above-entitled matter, and submits the 
following Response to Request for Discovery. 
The State has complied with such request by providing the following: 
1. Any relevant written or recorded statements made by the defendant, 
or copies thereof, within the possession, custody or control of the State, the 
existence of which is known or is available to the prosecuting attorney by the 
exercise of due diligence; and also the substance of any relevant, oral statement 
made by the defendant whether before or after arrest to a peace officer, 
prosecuting attorney, or the prosecuting attorney's agent have been disclosed, 
made available, or are attached hereto as set forth in Exhibit "B." 
RESPONSE TO REQUEST FOR DISCOVERY -1-
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2. Any written or recorded statements of a co-defendant; and the 
substance of any relevant oral statement made by a co-defendant whether before 
or after arrest in response to interrogation by any person known by the co-
defendant to be a peace officer or agent of the prosecuting attorney, have been 
disclosed, made available, or are attached hereto as set forth in Exhibit "B." 
3. Defendant's prior criminal record, if any, has been disclosed, made 
available, or is attached hereto as set forth in Exhibit "B." 
4. Any books, papers, documents, photographs, tangible objects, 
buildings, or places, or copies or portions thereof, which are in the possession, 
custody, or control of the prosecuting attorney and which are material to the 
preparation of the defense or intended for use by the prosecutor as evidence at trial 
or obtained from or belonging to the defendant have been disclosed, . made 
available, or are attached hereto as set forth in Exhibit "B." 
5. Any results or reports of physical or mental examinations, and of 
scientific tests or experiments, made in connection with the particular case, or 
copies thereof, within the possession, custody, or control of the prosecuting 
attorney, the existence of which is known or is available to the prosecuting attorney 
by the exercise of due diligence have been disclosed, made available, or are 
attached hereto as set forth in Exhibit "B." 
6. A written list of the names and addresses of all persons having 
knowledge of relevant facts who may be called by the state as witnesses at the trial 
is set forth in Exhibit "A." Any record of prior felony convictions of any such 
persons which is within the knowledge of the prosecuting attorney and all 
statements made by the prosecution witnesses or prospective prosecution 
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witnesses to the prosecuting attorney or the prosecuting attorney's agents or to 
any official involved in the investigatory process of the case have been disclosed, 
made available, or are attached hereto as set forth in Exhibit "A." 
7. Any reports and memoranda in possession of the prosecuting attorney 
which were made by any police officer or investigator in connection with this 
investigation or prosecution of this case have been disclosed, made available, or 
are attached hereto as set forth in Exhibit "B." 
8. All material or information within the prosecuting attorney's possession 
or control which tends to negate the guilt of the accused as to the offense charged 
or which would tend to reduce the punishment therefore have been disclosed, made 
available, or are attached hereto as set forth in Exhibit "B." In addition, with 
regard to material or information which may be exculpatory as used or interpreted, 
the State requests that the defendant inform the State, in writing, of the defense 
which will be asserted in this case, so counsel for the State can determine if any 
additional material or information may be material to the defense, and thus fulfill its 
duty under I.C.R. 16(a) and Brady v. Maryland, 373 U.S. 83 (1963). 
9. Wherever this Response indicates that certain evidence or materials 
have been disclosed, made available, or are attached hereto as set forth in Exhibit 
"B," such indication should not be construed as confirmation that such evidence or 
materials exist, but simply as an indication that if such evidence or materials exist, 
they have been disclosed or made available to the defendant. Furthermore, any 
items which are listed in Exhibit "B" but are not specifically provided, or which are 
referred to in documents which are listed in Exhibit "B," are available for inspection 
upon appointment with the Prosecuting Attorney's Office. 
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10. The State reserves the right to supplement any and all sections of this 
response if and when more information becomes available. 
11. The State objects to requests by the defendant for anything not 
addressed above on the grounds that such requests are outside the scope AND/OR 
are irrelevant under I.C.R. 16. 
DATED this 9th day of June 2014. 
AP~ri 
Deputy Prosecuting Attorney 
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AFFIDAVIT OF SERVICE 
I declare under penalty of perjury that a full, true, complete and correct copy 
of the foregoing RESPONSE TO REQUEST FOR DISCOVERY was 
(1) hand delivered, or 
(2) Y.. hand delivered via court basket, or 
(3) sent via facsimile, or 
( 4) mailed, postage prepaid, by depositing the same in the 
United States Mail. 
ADDRESSED TO THE FOLLOWING: 
Gregory R. Hurn 
Kwate Law Office 
1502 "G" Street 
Lewiston, ID 83501 
DATED this 9th day of June 2014. 
RESPONSE TO REQUEST FOR DISCOVERY -5-
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1. 
2. 
3. 
4. 
EXHIBIT "A" 
LIST OF WITNESSES 
STATE OF IDAHO vs. TOBY G. WEATHERLY 
NEZ PERCE COUNTY CASE NO. CR2014-0004601 
NAME: JENNA R. WEATHERLY 
ADDRESS: 3635 12th Street 
Lewiston, Idaho 83501 
PHONE: (208) 791-1580 
NAME: DOCK L. WHITE 
ADDRESS: Lewiston Police Department 
1224 "F" Street 
Lewiston, Idaho 83501 
PHONE: (208) 750-6355 
NAME: TOM SPARKS 
ADDRESS: Lewiston Police Department 
1224 F Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
NAME: AMANDA WOMACK 
ADDRESS: Lewiston Police Department 
1224 F Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
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EXHIBIT "B" 
LIST OF REPORTS 
STATE OF IDAHO vs. TOBY G. WEATHERLY 
NEZ PERCE COUNTY CASE NO. CR2014-0004601 
This case was refiled. The following was previously provided to you in Case Number 
CR2014-0002215 in the Response to Discovery and First Supplemental Response to 
Discovery: 
1. Lewiston Police Department Cap Sheet, pages 1-2. 
2. Law Incident Table, pages 3-4. 
3. Narrative by White, pages 5-6. 
4. Supplemental Narrative by Sparks, page 7. 
5. Main Names Table, pages 8-11. 
6. Criminal History, pages 12-29. 
7. Evidence - Video (1). 
Items contained on the attached CD are listed below. 
CD consists of the following: 
SURVEILLANCE VIDEO (VIDEO) 
RESPONSE TO REQUEST FOR DISCOVERY -7-
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DANIEL L. SPICKLER 
Nez Perce County Prosecuting Attorney .FJLEO 
APRIL A. SMITH 
Deputy Prosecuting Attorney 
Post Office Box 1267 
Lewiston, Idaho 83501 
Telephone: (208) 799-3073 
I.S.B.N. 7009 
201~ JIJN 10 fWt 11 113 
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DEPUTY 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, CASE NO. CR2014-0004601 
Plaintiff, 
REQUEST FOR DISCOVERY 
vs. 
TOBY G. WEATHERLY, 
Defendant. 
TO THE ABOVE-NAMED DEFENDANT: 
PLEASE TAKE NOTICE that the undersigned, pursuant to Rule 16 of the Idaho 
Criminal Rules, requests discovery and inspection of the· following information, 
evidence and materials: 
1. Books, papers, documents, photographs, tangible objects or portions 
thereof, which are within the possession, custody, or control of the defendant, and 
which the defendant intends to introduce in evidence at trial; 
2. All results or reports of physical or mental examinations and of 
scientific tests or experiments made in connection with this particular case, or 
copies thereof, within the possession or control of the defendant, which the 
defendant intends to introduce in evidence at the trial, or which were prepared by a 
REQUEST FOR DISCOVERY -1-
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witness whom the defendant intends to call at the trial, when the results or reports 
relate to testi many of the witness; 
3. A list of names and addresses of witnesses the defendant intends to 
call at trial. 
4. Please provide the State with a written summary or report of any 
expert witness testimony that the Defendant intends to introduce pursuant to Idaho 
Criminal Rules 702, 703 and 705 at trial or hearing in the above-captioned matter. 
Said summary must describe the expert's opinions, the facts and data for those 
opinions and the expert's qualifications. This request shall also include any expert 
opinions regarding mental health pursuant to Idaho Code Section 18-207. 
The undersigned further requests permission to inspect and copy said 
information, within 14 . days from the date of this request at the Prosecuting 
Attorney's Office, Lewiston, Idaho. 
REQUEST FOR NOTICE OF DEFENSE OF ALIBI 
Pursuant to Idaho Code Section 19-519 and Idaho Criminal Rule 12.1, the 
Prosecuting Attorney requests that you serve upon his office within ten days of your 
receipts of this request a written notice of the intention of your client to offer a 
defense of alibi in the above-referenced matter. 
Such notice must state the specific place or places at which the defendant 
claims to have been at the time of the alleged offense and the names and 
addresses of the witnesses upon whom he intends to rely to establish such alibi. 
DATED this 9th day of June 2014. 
Deputy Prosecuting Attorney 
REQUEST FOR DISCOVERY -2-
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AFFIDAVIT OF SERVICE 
I declare under penalty of perjury that a full, true, complete and correct copy 
of the foregoing REQUEST FOR DISCOVERY was 
(1) hand delivered, or 
(2) Y., hand delivered via court basket, or 
(3) sent via facsimile, or 
(4) mailed, postage prepaid, by depositing the same in the 
United States Mail. 
ADDRESSED TO THE FOLLOWING: 
Gregory R. Hurn 
Kwate Law Office 
1502 "G" Street 
Lewiston, ID 83501 
DATED this 9th day of June 2014. 
REQUEST FOR DISCOVERY· -3-
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
PRELIM1NARY HEARING MINUTES 
CR-2014-0004601 
State ofldaho vs. Toby Glenn Weatherly 
Hearing type: Preliminary Hearing 
Hearing date: 6/18/2014 
Time: 1:56 pm 
Judge: Greg K. Kalbfleisch 
Courtroom: 3 
Minutes Clerk: Cole 
Defense Attorney: K wate Law Office PD 2014 
Prosecutor: Nicholas Lepire 
015807 
BE IT KNOWN THAT THE FOLLOWING PROCEEDINGS WERE HAD, TO WIT: 
Def present IX] with / D without counsel 
Nick Lepire --- present for State 
D State / D Def requests continuance of Preliminary Hearing 
D Case set for District Court Arraignment 
Preliminary Hearing held, Proceedings as follows: 
at Assigned to: 
015844 
015919 
020132 
020350 
020910 
Court Minutes 
State and defense stipulate to entry of video marked as State's Exhibit 1. 
Court - admit State's Exhibit 1 
State calls Jenna Weatherly; sworn in by clerk. Resides in Lewiston, ID. 
Defendant is her brother in law 
witness identify defendant in the courtroom 
12/21/13 -in and out of the house when she was in Spokane taking care of 
premature baby. Son was 11/7. December 20 - came back. 
off the record 
back on the record. Mentioned these Visa's card. 
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021025 
021051 
021134 
021340 
021534 
021627 
021803 
022139 
023047 
times. 
023304 
023726 
023733 
023814 
Court Minutes 
Judge Kalbfleisch is on the Board of director on Jackson Baldwin Foundation. 
Did not meet Ms. Weatherly. However wanted to inform parties ofthis 
information. 
Mr. Hurn - okay to proceed 
Mr. Lepire - continues direct examination 
State approaches witness 
2 gift cards used. Noticed they were missing on 12/24/13. 
found out the cards were used at A TM. Dalles. Portland. Between the two cards 
there were 10-15 transactions. 
Ms. Weatherly - never used those cards to make any transaction. 
Recognized defendant in video survillence. 
State - plays video. 
Mr. Hurn - cross examination. 
Had four cards total. Set up a pin number to use. 
Given for·witness and husband to use. 
Never observed defendant go into witness's room. 
Bank statement from PlFCU. They loaded the card with the money. 
Nicholas Gene Weatherly= husband's name. 
State - redirect. 
11/21/13. Looked at security system. Defendant was at the house a couple of 
Mr. Hurn - recross 
witness steps down 
State - no more evidence. 
off the record. 
Mr. Hurn - nothing else 
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023821 
024048 
024255 
024407 
024427 
024527 
024616 
Court Minutes 
State - presents argument 
Mr. Hum presents argument complaint lists an owner of the card as Nate 
Weatherly. 
Complaint states and/or, however there is no Nate that possessed the card. 
Facially inaccurate. 
Insufficient evidence defendant took the card. Theft of the card itself, there was a 
48 day period where Ms. Weatherly was not at her house. 
Court - re: Ms. Weatherly' s testimony. Given a gift baskets with preloaded visa 
cards in it. To activate, have to call a number. She placed two of the cards in a 
drawer next to her bed. She was the only one who knew they were there. Those 
cards were missing. 
State's Exhibit I -defendant is on the video. 12/21/13 at bank. 
Court understands Mr. Hum's argument. State will take it out of the complaint. 
Jenna did testify they were her cards. Court - bind defendant over on Court I and 
II. 
bind defendant over to Judge Gaskill. 6/19/14 at 1:15pm 
recess 
!·.· . : : 1 
~ 
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Date: 06/25/2014 
Time: 11 :27 AM 
Page 1 of 1 
Number Description 
Secon? Judicial District Court - Nez Perce Cour.ty 
Exhibit Summary 
Case: CR-2014-0004601 
State of Idaho vs. Toby Glenn Weatherly 
Sorted by Exhibit Number 
Result 
Storage Location 
Property Item Number 
1 State's Exhibit 1 - Surveillance 
Video - Admitted 6/18/14 
Admitted 
Assigned to: [none] 
Nicholas Lepire 
Destroy 
Notification 
Date 
User: MEENA 
Destroy or 
Return Date 
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DANIEL L. SPICKLER 
Nez Perce County Prosecuting Attorney 
APRIL A. SMITH 
Deputy Prosecuting Attorney 
Post Office Box 1267 
Lewiston, Idaho 83501 
Telephone: (208) 799-3073 
I.S.B.N. 7009 
STATE OF IDAHO, IN AND FOR THE COUN 
STATE OF IDAHO, 
Plaintiff, 
vs. 
TOBY G. WEATHERLY, 
Defendant. 
lOli JUN 1 
COMES NOW, APRIL A. SMITH, Deputy Prosecuting Attorney, for Nez Perce 
County, Idaho, and pursuant to Defendant's Request for Discovery in the case 
herein, makes the following supplemental disclosure compliance pursuant to Idaho 
Criminal Rules, Rule 16. 
1. That attached hereto is AMENDED EXHIBIT "A" which sets forth additional 
persons who may be called by the State as witnesses at a trial, none of whom are 
known by the undersigned to have any prior felony convictions, unless otherwise 
indicated. The State will continue to provide names of any witnesses as they 
become available. 
DATED this 18th day of June 2014. 
Jbtt&M~~ 
Deputy Prosecuting Attorney 
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AFFIDAVIT OF SERVICE 
I declare under penalty of perjury that a full, true, complete and correct copy 
of the foregoing FIRST SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY 
was 
(1) hand delivered, or 
(2) Ix:_ hand delivered via court basket, or 
(3) sent via facsimile, or 
( 4) mailed, postage prepaid, by depositing the same in the 
United States Mail. 
ADDRESSED TO THE FOLLOWING: 
Gregory R. Hurn 
Kwate Law Office 
1502 "G" Street 
Lewiston, ID 83501 
.FIRST SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY -2-
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1. 
2. 
3. 
4. 
5. 
AMENDED EXHIBIT "A" 
AMENDED LIST OF WITNESSES 
STATE OF IDAHO vs. TOBY G. WEATHERLY 
NEZ PERCE COUNTY CASE NO. CR2014-0004601 
NAME: JENNA R. WEATHERLY 
ADDRESS: 3635 12th Street 
Lewiston, Idaho 83501 
PHONE: (208) 791-1580 
NAME: DOCK L. WHITE 
ADDRESS: Lewiston Police Department 
1224 "F" Street 
Lewiston, Idaho 83501 
PHONE: (208) 750-6355 
NAME: TOM SPARKS 
ADDRESS: Lewiston Police Department 
1224 F Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
NAME: AMANDA WOMACK 
ADDRESS: Lewiston Police Department 
1224 F Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
NAME: NICHOLAS G. WEATHERLY 
ADDRESS: 3635 12th Street 
Lewiston, Idaho 83501 
PHONE: (208} 816-1822 
FIRST SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY 
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EXHIBIT "B" 
LIST OF REPORTS 
STATE OF IDAHO vs. TOBY G. WEATHERLY 
NEZ PERCE COUNTY CASE NO. CR2014-0004601 
This case was refiled. The following was previously provided to you in Case Number 
CR2014-0002215 in the Response to Discovery and First Supplemental Response to 
Discovery: 
1. Lewiston Police Department Cap Sheet, pages 1-2. 
2. Law Incident Table, pages 3-4. 
3. Narrative by White, pages 5-6. 
4. Supplemental Narrative by Sparks, page 7. 
5. Main Names Table, pages 8-11. 
6. Criminal History, pages 12-29. 
7. Evidence - Video (1). 
Items contained on the attached CD are listed below. 
CD consists of the following: 
SURVEILLANCE VIDEO (VIDEO) 
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DANIEL L. SPICKLER 
Nez Perce County Prosecuting Attorney 
APRIL A. SMITH 
Deputy Prosecuting Attorney 
Post Office Box 1267 
Lewiston, Idaho 83501 
Telephone: (208) 799-3073 
I.S.B.N. 7009 
STATE OF IDAHO, 
Plaintiff, 
vs. 
TOBY G. WEATHERLY, 
D.O.B.: 03/19/1983, 
S.S.N.: XXX-XX-3949, 
Defendant. 
ORIGIAALE' 
2D1q JUN 19 
CASE NO. CR2014-0004601 
INFORMATION 
APRIL A. SMITH, Deputy Prosecuting Attorney, in and for the County of Nez 
Perce, State of Idaho, who in the name and by the authority of the State, prosecutes 
in its behalf, comes now into the District Court of the County of Nez Perce, and states 
that TOBY G. WEATHERLY is accused by this Information of the following crime(s): 
COUNT I 
GRAND THEFT, I.C. § 18-2403(3) and 18-2407(1)(b)(3), a felony 
That the defendant, TOBY G. WEATHERLY, on or about the 21st day of 
December 2013, in the County of Nez Perce, State of Idaho, did knowingly 
exercise unauthorized control over and/or make an unauthorized transfer of 
interest in the property of another person with the intent of depriving the owner 
thereof, to wit: by using a financial transaction card belonging to NATE and/or 
JENNA WEATHERLY. 
INFORMATION -1-
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COUNT II 
CRIMINAL POSSESSION OF A FINANCIAL TRANSACTION CARD, FINANCIAL 
TRANSACTION NUMBER AND FTC FORGERY DEVICES, I.e. § 18-3125(1), a 
felony 
That the defendant, TOBY G. WEATHERLY, on, about or between 21st day of 
December 2013 and 23rd day of December 2013, in the County of Nez Perce, 
State of Idaho, did acquire and/or possess a financial transaction card, to-wit: a 
Visa Cash Card, without the consent of the cardholder and/or issuer, with the 
intent to use the financial transaction card to defraud the cardholder and/or 
issuer. 
All of which is contrary to the form, force and effect of the statute in such case 
and against the peace and dignity of the State of Idaho. 
Deputy Prosecuting Attorney 
INFORMATION -2-
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DANIEL L. SPICKLER 
Nez Perce County Prosecuting Attorney 
APRIL A. SMITH 
Deputy Prosecuting Attorney 
Post Office Box 1267 
Lewiston, Idaho 83501 
Telephone: (208) 799-3073 
I.S.B.N. 7009 
•••• ·- ••• h '"->·,-··· .. 
IN THE DISTRICT COURT OF THE SECO D JUDICI L DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR TH OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
TOBY G. WEATHERLY, 
D.O.B.: 03/19/1983, 
S.S.N.: XXX-XX-3949, 
Defendant. 
CASE NO. CR2014-0004601 
AMENDED INFORMATION 
APRIL A. SMITH, Deputy Prosecuting Attorney, in and for the County of Nez 
Perce, State of Idaho, who in the name and by the authority of the State, prosecutes 
in its behalf, comes now into the District Court of the County of Nez Perce, and states 
that TOBY G. WEATHERLY is accused by this Amended Information of the following 
crime(s): 
COUNT I 
GRAND THEFT, I.C. § 18-2403(3) and 18-2407(1)(b)(3), a felony 
That the defendant, TOBY G. WEATHERLY, on or about the 21st day of 
December 2013, in the County of Nez Perce, State of Idaho, did knowingly 
exercise unauthorized control over and/or make an unauthorized transfer of 
interest in the property of another person with the intent of depriving the owner 
thereof, to wit: by using a financial transaction card belonging to NICHOLAS 
and/or JENNA WEATHERLY. 
AMENDED INFORMATION -1-
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COUNT II 
CRIMINAL POSSESSION OF A FINANCIAL TRANSACTION CARD, FINANCIAL 
TRANSACTION NUMBER AND FTC FORGERY DEVICES, I.C. § 18-3125(1), a 
felony 
That the defendant, TOBY G. WEATHERLY, on, about or between 21st day of 
December 2013 and 23rd day of December 2013, in the County of Nez Perce, 
State of Idaho, did acquire and/or possess a financial transaction card, to-wit: a 
Visa Cash Card, without the consent of the cardholder and/or issuer, with the 
intent to use the financial transaction card to defraud the cardholder and/or 
issuer. 
All of which is contrary to the form, force and effect of the statute in such case 
and against the peace and dignity of the State of Idaho. 
Deputy Prosecuting Attorney 
AMENDED INFORMATION -2-
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/ :::-~ 
Gregory R. Hum 
K wate Law Offices, PLLC 
1502 G Street 
Lewiston, Idaho 83501 
Telephone: (208) 746-7060 
Fax: (208) 746-2660 
Idaho State Bar# 8753 
Attorneys for Defendant 
/ ~7"-, 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
State of Idaho, 
Plaintiff, 
vs. 
Toby G. Weatherly, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR2014-04601 
APPLICATION FOR TRANSCRIPT 
OF PRELIMINARY HEARING 
COMES NOW, Gregory R. Hum of Kwate Law Offices, PLLC, attorney for the above-
named defendant, Toby G. Weatherly, and respectfully shows the Court as follows: 
1. That petitioner was appointed on the 5th day of June, 2014, as attorney for the above-
named defendant. 
2. That a transcript of the preliminary hearing is necessary for trial preparation. 
3. That said defendant is indigent and without funds or other resources to pay for the 
said transcript. 
WHEREFORE, petitioner prays that an order be made for the preparation of the said 
transcript of the preliminary hearing held on June 18, 2014. 
APPLICATION FOR TRANSCRIPT 
V 
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DATED this J 1~ day of June, 2014. 
KWATELA W OFFICES, PLLC 
Attorneys for Defendant 
Br g'CJO /2./ ~ 
Gregory R. Hum 
CERTIFICATE OF SERVICE 
I hereby certify that on the ~y of June, 2014, a true and correct copy of the foregoing 
instrument was: 
Mailed 
Faxed 
=x: Hand Delivered 
__ Overnight mail 
to the following: 
Nez Perce County Prosecutor's Office 
Post Office Box 1267 
Lewiston, Idaho 83501 
KW ATE LAW OFFICES, PLLC 
By ,('.)~ KB--
Gregory R. Hurn 
APPLICATION FOR TRANSCRIPT 2 
,. 
h ,. 
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DEPUTY 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
State of Idaho, 
Plaintiff, 
vs. 
Toby G. Weatherly, 
Defendant. 
) 
) 
) 
·) 
) 
) 
) 
) 
) 
CASE NO. CR 2014-04601 
ORDER TO PREPARE 
TRANSCRIPT OF 
PRELIMINARY HEARING 
The Court having read and passed on the Application for Transcript of Preliminary Hearing 
and being fully advised in the premises hereof, 
IT IS HEREBY ORDERED THAT a transcript be prepared of said preliminary hearing. 
DATED this~ day of June, 2014. 
ORDER TO PREP ARE 
TRANSCRIPT OF 
PRELIMINARY HEARING 
Judge 
1 
'ri" !RANSCRiPT .ASS!GN!ED TC 
~ARLTON 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on thisz.4f'-day of June, 2014, I caused a true and correct copy 
of the foregoing to be delivered to the following: 
Gregory R. Hum 
Kwate Law Offices, PLLC 
1502 G Street 
Lewiston, Idaho 83501 
(Court basket) 
Court Reporter 
Nez Perce County Court 
Post Office Box 896 
Lewiston, Idaho 83501 
(Court basket) 
ORDER TO PREP ARE 
TRANSCRIPT OF 
PRELIMINARY HEARING 
Nez Perce County Prosecutor's Office 
Post Office Box 1267 
Lewiston, Idaho 83501 
(Court basket) 
Patty 0. Weeks, 
Clerk of the District Court 
2 
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~"'"'"'Ond Judicial District Court, State of.,~~aho 
In and For the County of Nez re-~ 
1230 Main St 
Lewiston, Idaho. 83501 
STATE OF IDAHO, 
Plaintiff, 
vs. 
F 1 LED) 
) 
201
~ JUN ZS ari 11~ 23 Case No: CR-2014-0004601 
PATTY Q. WEEKS) 
Toby Glenn Weatherly, 
Defendant. 
~tERK:'OF TH~ffkCf URT NOTICE OF HEARING 
VrQ~ 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Arraignment 
Judge: 
Thursday, June 26, 2014 
Jay P. Gaskill DJ 
01:15 PM 
at the Nez Perce County Courthouse in Lewiston, Idaho. 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and 
on file in this office. I further certify that copies of this Notice were served as follows on this date Wednesday, 
June 25, 2014. 
Defendant: 
Private Counsel: 
Prosecutor: 
NOTICE OF HEARJNG 
Toby Glenn Weatherly 
1325 Libby 
Clarkston, WA 99403 
Mailed 
--
Hand Delivered_x_scanned to jail\ 
Kwate Law Office PD 2014 
1502 G St. 
Lewiston, ID 83501 
Justin J Coleman 
Mailed__ Hand Delivered __ x_ 
Mailed__ Hand Delivered_x_ 
Dated: Wednesday, June 25, 2014 
Patty 0. Weeks 
Clerk Of The District Court 
0rJOO By: 
Deputy Clerk -
D0C22 7/96 
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FILED 
IN THE DISTRICT CfM,IB.'{,L)F THE S. ECOND JUDICIAL DISTRICT OF THE 
STATE OF ID...fflfl, 'fN'JABi> .1lllJfOUNTY OF NEZ PERCE 
. . ~ATTY 0. WEEKS 
CtERK OF THc . · 1/J/VJ~ftURT 
Plaintiff, .. 'tif P,ry 
STATE OF IDAHO, 
V. 
TOBY G. WEATHERLY, 
Defendant. 
) CASE NO. CR14-4601 
) 
) 
) 
) 
) 
ORDER BINDING OVER 
______________ ) 
The undersigned Magistrate having HEARD the Preliminary hearing in the above-entitled 
matter on the 18th day of June, 2014, and it appearing to me that the offense set forth in the 
Complaint theretofore filed herein has been committed, and there is sufficient cause to believe the 
above-named defendant guilty thereof. 
I ORDER that said defendant be held to answer the same, and said defendant is hereby 
bound over to the District Court for trial on the charge of: COUNT I: GRAND THEFT, I.C. § 18-
2403(3) and 18-2407(l)(b)(3), a felony~ COUNT II: CRIMINAL POSSESSION OF A 
FINANCIAL TRANSACTION CARD, FINANCIAL TRANSACTION NUMBER AND FTC 
FORGERY DEVICES, LC.§ 18-3125(1), a felony. 
DATED this _25th __ day of June, 2014. 
GREG KALBFLEISCH 
Magistrate 
This case has been assigned to: Jay P. Gaskill, District Judge 
ORDER BINDING OVER 1 
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11617 
COURT MINUTES 
CR-2014-0004601 
State of Idaho vs. Toby Glenn Weatherly 
Hearing type: Arraignment 
Hearing date: 6/26/2014 
Time: 1:16 pm 
Judge: Jay P. Gaskill DJ 
Courtroom: 1 
Court reporter: Nancy Towler 
Minutes Clerk: TERESA 
Tape Number: CRTRM 1 
Defense Attorney: Kwate Law Office PD 2014 
Prosecutor: April Smith 
Defendant present, in custody, with counsel. 
State1 s Information previously filed for the crime of Grand Theft and Criminal 
Possession of a Financial Transaction Card. 
11707 
11715 
11736 
11825 
11837 
Defendant understands the charge. 
;Defendant waives the reading of the Information. 
Defendant understands the penalties. 
Defendant's name, date of birth and social security number are correct. 
Mr. Hurn requests this matter be set for trial. 
11850 Defendant enters not guilty plea. Jury trial set for 10-6-14 at 9 a.m., pretrial 
motions along with supporting briefs due 7-24-14, responding briefs due 8-14-14, pretrial 
motions will be heard 9-4-14 at 3:30 p.m. if no motions are filed there will not be a hearing 
and final pretrial conference set for 9-18-14 at 3:30 p.m. 
12048 Court recess. 
Court Minutes 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
TOBY G. WEATHERLY, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASENO. CR14-04601 
ORDER SETTING JURY TRIAL 
AND SCHEDULING PROCEEDINGS 
The above-entitled case is hereby scheduled as follows: 
JURY Trial shall commence on October 6, 2014 at the hour of 9:00 a.m.; 
All pre-trial motions shall be filed on or before; July 24, 2014; 
Supporting Briefs due: July 24, 2014; 
Responding Briefs due: August 14, 2014; 
All pre-trial motions shall be heard at the hour of3:30 p.m. on Thursday, September 4, 2014, with 
the defendant personally present at said hearing. If no motions are filed, there will be no hearing on 
this date. 
ORDER SETTING JURY TRIAL AND 1 
SCHEDULING PROCEEDINGS 
66
Final pre-tr.Lal conference and the date and time by which plea bargaining must be completed 
September 18, 2014 at 3:30 p.m . 
. ? r--Dated this v 7 day of June, 2014. ,___ __ --'~/ 
ORDER SETTING JURY TRIAL AND 2 
SCHEDULING PROCEEDINGS 
67
-~ .. 
CERTIFICATE OF MAILING 
I hereby certify that a true copy of the foregoing ORDER SETTING JURY TRIAL AND 
SCHEDULING PROCEEDINGS was: 
/ hand delivered via court basket, or 
nL · J .• L..,, 
___ mailed, postage prepaid, by the undersigned at Lewiston, Idaho, this L day o~rl,'-{. 
to: 
Greg Hum 
1502 G Street 
Lewiston ID 83501 
April Smith 
P.O. Box 1267 
Lewiston, ID 83501 
PATTY 0. WEEKS, Clerk 
ORDER SETTING JURY TRIAL AND 3 
SCHEDULING PROCEEDINGS 
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Gregory R. Hum 
K wate Law Offices, PLLC 
1502 G Street 
Lewiston, Idaho 83501 
Telephone: (208) 746-7060 
Fax: (208) 746-2660 
Idaho State Bar# 8753 
Attorney for Defendant 
- ;/ 
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IN THE DISTRICT COURT OF'THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
State of Idaho, 
Plaintiff, 
vs. 
Toby G. Weatherly, 
Defendant. 
) 
) 
) 
) 
.) 
) 
) 
) 
) 
CASE NO. CR 2014-04601 
DEFENDANT'S RESPONSE TO 
REQUEST FOR DISCOVERY 
COMES NOW the defendant, Toby G. Weatherly, in the above-entitled matter, by and 
through defendant's attorney of record, Gregory R. Hum ofKwate Law Offices, PLLC, responds to 
the plaintiff's request for discovery as follows: 
1. Books, papers, documents, photographs, tangible objects or portions thereof, which 
are within the possession, custody or control of the defendant, and which the defendant intends to 
introduce into evidence at the trial. 
DEFENDANT'S RESPONSE TO 
REQUEST FOR DISCOVERY 
OR\G\NAL 
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RESPONSE: Defendant anticipates offering books, papers, documents, photographs, 
tangible objects, or copies or portions thereof, which are obtained by defendant through his discovery 
efforts in the above captioned matter. If additional written documents, photographs, or objects 
relevant to this matter are discovered and defendant intends to introduce such into evidence at the 
time of trial, defendant will supplement the response to this request for discovery prior to trial. 
2. All results or reports of physical or mental examinations and of scientific tests or 
experiments made in connection with this particular case, or copies thereof, within the possession 
or control of the defendant, which the defendant intends to introduce in evidence at the trial, or 
which were prepared by a witness whom the defendant intends to call at the trial, when the results 
or written reports relate to testimony of the witness. 
RESPONSE: At present, defendant does not intend to introduce any results or reports of 
any such examinations or tests in evidence at trial. If results or reports of physical or mental 
examinations or scientific tests are obtained in connection with this case, or if defendant intends to 
introduce into evidence at trial any such additional documents which defendant may hereafter 
acquire, or any documents which may by prepared by witnesses who defendant intends to call at trial, 
defendant will supplement the response to request for discovery prior to trial. 
3. A list of names and addresses of witnesses whom the defendant intends to call at trial. 
RESPONSE: In addition to the witnesses whose names and addresses were provided to 
the defense in the State's Response to Discovery, the defendant reserves the right to testify on 
defendant's own behalf at the jury trial. There are no additional witnesses at this time. If and when 
we do receive a list of additional witnesses, an amended discovery will be made. 
DEFENDANT'S RESPONSE TO 
REQUEST FOR DISCOVERY 2 
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4. Please provide the State with a written summary or report of any expert witness 
testimony that the Defendant intends to introduce pursuantto Idaho Criminal Rules 702, 703 and 705 
at trial or hearing in the above-captioned matter. Said summary must describe the expert's opinions, 
the facts and data for those opinions and the expert's qualifications. This request shall also include 
any expert opinions regarding mental health pursuant to Idaho Code Section 18-207. 
RESPONSE: At present, defendant does not intend to introduce any written summaries or 
reports of any expert witnesses at trial. If any written summaries or reports are obtained in 
connection with this case, or if defendant intends to introduce into evidence at trial any such 
summaries or reports, defendant will supplement the response to request for discovery prior to trial. 
REQUEST FOR NOTICE OF DEFENSE OF ALBI Pursuant to Idaho Code Section 19-
519 and Idaho Criminal Rule 12.1, the Prosecuting Attorney request that you serve upon his office 
within ten days of your receipts of this request a written notice of the intention of your client to offer 
a defense alibi in the above-referenced matter. 
Such notice must state the specific place or places at which the defendant claims to have been 
at the time of the alleged offense and the names and addresses of the witnesses upon whom he 
intends to rely to establish such alibi. 
RESPONSE: Defendant does not offer a defense alibi at this time. 
DATED this 10th day of July, 2014 
DEFENDANT'S RESPONSE TO 
REQUEST FOR DISCOVERY 
KWA TE LAW OFFICES, PLLC 
Attorney for Defendant 
3 
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CERTIFICATE OF DELIVERY 
I hereby certify that on the [ D·Nay of July, 2014, a true and correct copy of the foregoing 
instrument was: 
Mailed 
Faxed 
_L Hand Delivered 
__ Overnight mail 
to the following: 
April A. Smith 
Nez Perce County Prosecutor's Office 
Post Office Box 1267 
Lewiston, Idaho 83501 
DEFENDANT'S RESPONSE TO 
REQUEST FOR DISCOVERY 
KWATELAWOFFICES, PLLC 
By~£j)_ 
Gregory R. Hurn 
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DANIEL L. SPICKLER 
Nez Perce County Prosecuting Attorney 
APRIL A. SMITH 
Deputy Prosecuting Attorney 
Post Office Box 1267 
Lewiston, Idaho 83501 · 
Telephone: (208) 799-3073 
LS. B. N . .7009 
HPUTY 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
TOBY G. WEATHERLY, 
Defendant. 
CASE NO. CR2014-0004601 
SECOND SUPPLEMENTAL RESPONSE 
TO REQUEST FOR DISCOVERY 
COMES NOW, APRIL A. SMITH, Deputy Prosecuting Attorney, for Nez Perce 
County, Idaho, and pursuant to Defendant's Request for Discovery in the case 
herein, makes the following supplemental disclosure compliance pursuant to Idaho 
Criminal Rules, Rule 16. 
1. That attached hereto is AMENDED EXHIBIT "A" which sets forth additional 
persons who may be called by the State as witnesses at a trial, none of whom are 
known by the undersigned to have any prior felony convictions, unless otherwise 
indicated. The State will continue to provide names of any_ witnesses as they 
become available. 
DATED this 8th day of September 2014. 
011MM&iu>'L 
APRIL JI.. SMITH ' 
Deputy Prosecuting Attorney 
SECOND SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY -1-
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AFFIDAVIT OF SERVICE 
I declare under penalty of perjury that a· full, true. complete and correct copy 
of the foregoing SECOND SUPPLEMENTAL RESPONSE r. "vEQUEST FOR DISCOVERY 
was 
(1) ---,-~.-· h,and delivered, or 
X hand delivered via court basket, or (2) -,
(3) __ sent via facsimile, or 
/ 
(4) __ mailed, postage prepaid, by depositing the same in the 
United States Mail. 
ADDRESSED TO THE FOLLOWING: 
Gregory R. Hurn 
Kwate Law Office 
1502 "G" Street 
Lewiston, ID 83501 
I 4 
SECOND SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY -2-
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1. 
2. 
3. 
4. 
5. 
6. 
AMENDED EXHIBIT "A" 
AMENDED LIST OF ·WITNESSES 
STATE OF IDAHO vs. TOBY G. WEATHERLY 
NEZ PERCE COUNTY CASE NO. CR2014-0004601 
NAME: JENNA R. WEATHERLY 
ADDRESS: 3635 12th Street 
Lewiston, Idaho 83501 
PHONE: (208) 791-1580 
NAME: DOCK L. WHITE 
ADDRESS: Lewiston Police Department 
1224 "F" Street 
Lewiston, Idaho 83501 
PHONE: (208) 750-6355 
NAME: TOM SPARKS 
ADDRESS: Lewiston Police Department 
1224 F Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
NAME: AMANDA WOMACK 
ADDRESS: Lewiston Police Department 
1224 F Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
NAME: NICHOLAS G. WEATHERLY 
ADDRESS: 3635 12th Street 
Lewiston, Idaho 83501 
PHONE: (208) 816-1822 
NAME: DOUGLAS PURDY 
ADDRESS: Zions Bank 
3506 12th Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0151 
SECOND SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY -3-
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EXHIBIT "B" 
LIST OF REPORTS 
STATE OF IDAHO vs. TOBY G. WEATHERLY 
NEZ PERCE COUNTY CASE NO. CR2014-0004601 
This case was refiled. The following was previously provided to you in Case Number 
CR2014-0002215 in the Response to Discovery and First Supplemental Response to 
Discovery: 
1. Lewiston Police Department Cap Sheet, pages 1-2. 
2. 
3. 
Law Incident Table, pages 3-4. 
Narrative by White, pages 5-6. 
4. Supplemental Narrative by Sparks, page 7. 
5. Main Names Table, pages 8-11. 
6. Criminal History, pages 12-29. 
7. Evidence - Video ( 1). 
Items contained on the attached CD are listed below. 
CD consists of the following: 
SURVEILLANCE VIDEO (VIDEO) 
SECOND SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY -4-
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COURT MINUTES 
CR-2014-0004601 
State of Idaho vs. Toby Glenn Weatherly 
Hearing type: Final Pretrial 
Hearing date: 9/18/2014 
Time: 3:31 pm 
Judge: Jay P. Gaskill DJ 
Courtroom: 1 
Court reporter: Nancy Towler 
Minutes Clerk: TERESA 
Tape Number: CRTRM 1 
Defense Attorney: Kwate Law Office PD 2014 
Prosecutor: April Smith 
33104 Defendant present, in custody, with counsel. Court sets another final pretrial 
for 9-~0-14 at 2:00 p.m. 
33121 Court recess. 
Court Minutes 
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DANIEL L. SPICKLER 
Nez Perce County Prosecuting Attorney Fl LED 
APRIL A. SMITH 
Deputy Prosecuting Attorney 
Post Office Box 1267 
Lewiston, Idaho 83501 
Telephone: (208) 799-3073 
I.S.B.N. 7009 
2lil~ SEP 18 PP1 li 16 
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CLE~~URt 
~EPWTY 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
TOBY G. WEATHERLY, 
Defendant. 
CASE NO. CR2014-0004601 
THIRD SUPPLEMENTAL RESPONSE 
TO REQUEST FOR DISCOVERY 
COMES NOW, APRIL A. SMITH, Deputy Prosecuting Attorney, for Nez Perce 
County, Idaho, and pursuant to Defendant's Request for Discovery in the case 
herein, makes the following supplemental disclosure compliance pursuant to Idaho 
Criminal Rules, Rule 16. 
1. That attached hereto is AMENDED EXHIBIT "B" which sets forth additional 
reports. 
DATED this 18th day of September 2014. 
Deputy Prosecuting Attorney 
THIRD SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY -1-
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AFFIDAVIT OF SERVICE 
I declare under penalty of perjury that a full, true, complete and correct copy 
of the foregoing THIRD SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY 
was 
(1) __ hand delivered, or 
(2) _Y.._ hand delivered via court basket, or 
(3) __ sent via facsimile, or 
(4) __ mailed, postage prepaid, by depositing the same in the 
United States Mail. 
ADDRESSED TO THE FOLLOWING: 
Gregory R. Hurn 
Kwate Law Office 
1502 "G" Street 
Lewiston, ID 83501 
DATED this 18th day of September 2014. 
RAYCHE. L. LOHMA 
Legal Assistant 
THIRD SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY -2-
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1. 
2. 
3. 
4. 
5. 
6. 
EXHIBIT "A" 
LIST OF WITNESSES 
-~-
STATE OF IDAHO vs. TOBY G. WEATHERLY 
NEZ PERCE COUNTY CASE NO. CR2014-0004601 
NAME: JENNA R. WEATHERLY 
ADDRESS: 3635 12th Street 
Lewiston, Idaho 83501 
PHONE: (208) 791-1580 
NAME: DOCK L. WHITE 
ADDRESS: Lewiston Police Department 
1224 "F" Street 
Lewiston, Idaho 83501 
PHONE: (208) 750-6355 
NAME: TOM SPARKS 
ADDRESS: Lewiston Police Department 
1224 F Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
NAME: AMANDA WOMACK 
ADDRESS: Lewiston Police Department 
1224 F Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
NAME: NICHOLAS G. WEATHERLY 
ADDRESS: 3635 12th Street 
Lewiston, Idaho 83501 
PHONE: (208) 816-1822 
NAME: DOUGLAS PURDY 
ADDRESS: Zions Bank 
3506 12th Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0151 
THIRD SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY 
r: 
[: 
f! 
-3-
80
AMENDED EXHIBIT "B" 
AMENDED LIST OF REPORTS 
STATE OF IDAHO vs. TOBY G. WEATHERLY 
NEZ PERCE COUNTY CASE NO. CR2014-0004601 
This case was refiled. Numbers 1-7 were previously provided to you in Case 
Number CR2014-0002215 in the Response to Discovery and First Supplemental 
Response to Discovery: 
1. Lewiston Police Department Cap Sheet, pages 1-2. 
2. Law Incident Table, pages 3-4. 
3. Narrative by White, pages 5-6. 
4. Supplemental Narrative by Sparks, page 7. 
5. Main Names Table, pages 8-11. 
6. Criminal History, pages 12-29. 
7. Evidence - Video (1). 
Items contained on the attached CD are listed below. 
CD consists of the following: 
SURVEILLANCE VIDEO (VIDEO) 
8. Law Incident Table 14-L6176, pages 30-31. 
9. Narrative by Petrie 14-L6176, page 32. 
10. Supplemental Narrative by Petrie, page 33. 
11. Supplemental Narrative by Rigney, page 34. 
THIRD SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY 
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DANIEL L. SPICKLER 
Nez Perce County Prosecuting Attorney 
APRIL A. SMITH 
Deputy Prosecuting Attorney 
Post Office Box 1267 
Lewiston, Idaho 83501 
Telephone: (208) 799-3073 
I.S.B.N. 7009 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
TOBY G. WEATHERLY, 
D.O.B.: 03/19/1983, 
S.S.N.: XXX-XX-3949, 
Defendant. 
CASE NO. CR2014-0004601 
SECOND AMENDED INFORMATION 
APRIL A. SMITH, Deputy Prosecuting Attorney, in and for the County of Nez 
Perce, State of Idaho, who in the name and by the authority of the State, prosecutes 
in its behalf, comes now into the District Court of the County of Nez Perce, and states 
that TOBY G. WEATHERLY is accused by this Second Amended Information of the 
following crime(s): 
COUNT I 
GRAND THEFT, I.e. § 18-2403(3) and 18-2407(1){b)(3), a felony 
That the defendant, TOBY G. WEATHERLY, on or about the 21st day of 
December 2013, in the County of Nez Perce, State of Idaho, did knowingly 
exercise unauthorized control over and/or make an unauthorized transfer of 
interest in the property of another person with the intent of depriving the owner 
thereof, to wit: by using a financial transaction card belonging to NICHOLAS 
and/or JENNA WEATHERLY. 
SECOND AMENDED INFORMATION -1-
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.. 
COUNT II 
CRIMINAL POSSESSION OF A FINANCIAL TRANSACTION CARD, FINANCIAL 
TRANSACTION NUMBER AND FTC FORGERY DEVICES, I.C. § 18-3125(1), a 
felony 
That the defendant, TOBY G. WEATHERLY, on, about or between 21st day of 
December 2013 and 23rd day of December 2013, in the County of Nez Perce, 
State of Idaho, did acquire and/or possess a financial transaction card, to-wit: a 
Visa Cash Card, without the consent of the cardholder and/or issuer, with the 
intent to use the financial transaction card to defraud the cardholder and/or 
issuer. 
All of which is contrary to the form, force and effect of the statute in such case 
and against the peace and dignity of the State of Idaho. 
APR It\. SMITH 
Deputy Prosecuting Attorney 
SECOND AMENDED INFORMATION -2-
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SENTENCING ENHANCEMENT 
PERSISTENT VIOLATOR, I.C. § 19-2514, in that said Defendant, was 
previously convicted of the following felonies: 
ATTEMPTED ASSAULT II, on or about the 9th day of lune, 2011, under 
the name of TOBY G. WEATHERLY, the Defendant was convicted of the 
felony of ATTEMPTED ASSAULT II in Case Number C102682CR, in the 
County of Washington, State of Oregon. 
FORGERY, on or about the 21st day of August, 2003, under the name of 
TOBY G. WEATHERLY, the Defendant was convicted of the felony of 
FORGERY in Case Number CR2002-0001SSS, in the County of Nez 
Perce, State of Idaho. 
All of which is contrary to the form, force and effect of the statute in 
such case and against the peace and dignity of the State of Idaho. 
APRI /!(.. SMITH 
Deputy Prosecuting Attorney 
SECOND AMENDED INFORMATION -3-
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DANIELL. SPICKLER 
Nez Perce County Prosecuting Attorney 
APRIL A. SMITH 
Deputy Prosecuting Attorney 
Nez Perce County, Idaho 
Post Office Box 1267 
Lewiston, Idaho 83501 
Telephone: (208) 799-3073 
I.S.B.N. 7009 
FILED' 
20lq SEP 22. PP! ~ 22 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
THE STA TE OF IDAHO, ) CASE NO. CR2014-0004601 
Plaintiff, ) STATE'S REQUESTED 
INSTRUCTIONS 
vs. ) 
TOBY G. WEATHERLY, ) 
Defendant. ) 
Herewith submitted are STATE'S REQUESTED INSTRUCTIONS. 
DA TED this 1..,..7.- day of September 2014. 
Deputy Prosecutor 
Nez Perce County, Idaho 
--- -- - ----------~-- - -- ----------------- - ---------- ----
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AFFIDAVIT OF SERVICE 
I declare under penalty of perjury that a full, true, complete and correct copy of the 
foregoing STATE'S REQUESTED INSTRUCTIONS was 
(1) hand delivered, or 
(2) Y.... hand delivered via court basket, or 
(3) __ sent via facsimile, or 
(4) __ mailed, postage prepaid, by depositing the same in the United 
States Mail. 
ADDRESSED TO THE FOLLOWING: 
Gregory R. Hurn 
K wate Law Office 
1502 "G" Street 
Lewiston, ID 83501 
. f),r'll 
DATEDth1s~day of September 2014. 
--·----------------·---------~--·-·-·---- ----------·--
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INSTRUCTION NO. 
---
The defendant, TOBY G. WEATHERLY, is charged with the crime of GRAND THEFT, 
I.C. § 18-2403(3) and 18-2407(l)(b)(3), a felony, and CRIMINAL POSSESSION OF A 
FINANCIAL TRANSACTION CARD, FINANCIAL TRANSACTION NUMBER AND FTC 
FORGERY DEVICES, LC. § 18-3125(1), a felony, the charging portion of the Amended 
Information being as follows: 
COUNT! 
GRAND THEFT, I.C. § 18-2403(3) and 18-2407(1)(b)(3), a felony 
That the defendant, TOBY G. WEATHERLY, on or about the 21st day of December 
2013, in the County of Nez Perce, State ofldaho, did knowingly exercise unauthorized 
control over and/or make an unauthorized transfer of interest in the property of another 
person with the intent of depriving the owner thereof, to wit: by using a financial 
transaction card belonging to NICHOLAS and/or JENNA WEATHERLY. 
COUNT II 
CRIMINAL POSSESSION OF A FINANCIAL TRANSACTION CARD, FINANCIAL 
TRANSACTION NUMBER AND FTC FORGERY DEVICES, I.C. § 18-3125(1), a felony 
That the defendant, TOBY G. WEATHERLY, on, about or between 21st day of 
December 2013 and 23rd day of December 2013, in the County of Nez Perce, State of 
Idaho, did acquire and/or possess a financial transaction card, to-wit: a Visa Cash Card, 
without the consent of the cardholder and/or issuer, with the intent to use the financial 
transaction card to defraud the cardholder and/or issuer. 
To these charges, the defendant pied "not guilty." 
STATE'S REQUESTED INSTRUCTION NO. __ _ 
GIVEN 
REFUSED 
COVERED 
DATED this ___ day of October 2014. 
JUDGE 
87
INSTRUCTION NO. 2 
----
In order for the defendant to be guilty of GRAND THEFT, the state must prove each of the 
following: 
1. On or about the 21st day of December, 2013, 
2. 
3. 
4. 
5. 
in the State of Idaho, 
the Defendant, TOBY G. WEATHERLY took or exercised control over or made a transfer 
of property interest in a financial transaction card, 
another person was the owner of the property, 
with the intent to deprive an owner of the property. 
If any of the above has not been proven beyond a reasonable doubt, you must find the 
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you 
must find the defendant guilty. 
ICJI 551 - MODIFIED 
J.C. § 18-2403(3). 
J.C. § 18-2407. 
STATE'S REQUESTED INSTRUCTION NO. __ _ 
GIVEN 
REFUSED 
COVERED 
DATED this ___ day of October 2014. 
JUDGE 
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INSTRUCTION NO. 3 
The phrase "intent to deprive" means: 
a. The intent to withhold property or cause it to be withheld from an owner permanently 
or for so extended a period or under such circumstances that the major portion of its 
economic value or benefit is lost to such owner; or 
b. The intent to dispose of the property in such manner or under such circumstances as to 
render it unlikely that an owner will recover such property. 
"Property" means anything of value. 
An "owner" of property is any person who has a right to possession of such property superior to 
that of the defendant. 
"Person" means an individual, corporation, association, public or private corporation, city or other 
municipality, county, state agency or the state ofldaho. 
ICJI 577 
STATE'S REQUESTED INSTRUCTION NO. 
GIVEN 
REFUSED 
COVERED 
DATED this ___ day of October 2014. 
JUDGE 
---
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INSTRUCTION NO. 4 
---
In order for the defendant to be guilty of CRIMINAL POSSESSION OF A FINANCIAL 
TRANSACTION CARD, FINANCIAL TRANSACTION NUMBER AND FTC FORGERY 
DEVICES, the state must prove each of the following: 
1. On, about or in between the 21st day of December, 2013 and 23rd day of December, 
2013, 
2. in the state of Idaho, 
3. the defendant TOBY G. WEATHERLY, 
4. acquired a financial transaction card from another without consent of the cardholder or 
the issuer, 
5. with the intent to use to defraud. 
If any of the above has not been proven beyond a reasonable doubt, you must find the 
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you 
must find the defendant guilty. 
I.C. § 18-3125). 
ICJI 822 
STATE'S REQUESTED INSTRUCTION NO. __ _ 
GIVEN 
REFUSED 
COVERED 
DATED this __ day of October 2014. 
JUDGE 
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INSTRUCTION NO. 5 
-~-
An intent to defraud is an intent to deceive another person for the purpose of gaining 
some material advantage over that person or to induce that person to part with property or to alter 
that person's position to the injury or risk of the person, and to accomplish that purpose by some 
false statement, false representation of fact, wrongful concealment or suppression of truth, or by 
any other artifice or act designed to deceive. 
ICJI 803 
STATE'S REQUESTED INSTRUCTION NO. __ _ 
GIVEN 
REFUSED 
COVERED 
.DATED this __ day of October 2014. 
JUDGE 
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INSTRUCTION NO. 6 
----
As used in these instructions, "financial transaction card" or "FTC" means any 
instrument or device known as a credit card, credit plate, bank services card, banking card, check 
guarantee card, debit card, telephone credit card or by any other name issued by the issuer for the 
use of the card holder in obtaining money, goods, services, or anything else of value on credit, or 
in certifying or guaranteeing to a person or business the availability to the card holder of the 
funds on deposit that are equal to or greater than the amount necessary to honor a draft or check 
payable to the order of such a person or business; or any instrument or device used in providing 
the card holder access to a demand deposit account or a time deposit account for the purpose of 
making deposits of money or checks therein, or withdrawing funds in the fonn of money, money 
orders, or travelers checks or other representative of value therefrom or transferring funds from 
any demand account or time deposit account to any credit card account in full or partial 
satisfaction of any outstanding balance existing therein. 
"Financial transaction card account number" or "FTC number" or "FTC account 
number" means the account number assigned by an issuer to a financial transaction card to 
identify and account for transactions involving that financial transaction card. 
J.C.§ 18-3122(6) and (7). 
ICJI 821 
STATE'S REQUESTED INSTRUCTION NO. __ _ 
GNEN 
REFUSED 
COVERED 
DATED this ___ day of October 2014. 
JUDGE 
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INSTRUCTION NO. 7 
---
It is alleged that the crime charged was committed "on or about" a certain date. If you 
find the crime was committed, the proof need not show that it was committed on that precise date. 
ICJI 208 
STATE'S REQUESTED INSTRUCTION NO. __ _ 
GIVEN 
REFUSED 
COVERED 
DATED this ___ day of October 2014. 
JUDGE 
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INSTRUCTION NO. 8 
---
Under our law and system of justice, the defendant is presumed to be innocent. The 
presumption of innocence means two things. 
First, the state has the burden of proving the defendant guilty. The state has that burden 
throughout the trial. The defendant is never required to prove his innocence, nor does the 
defendant ever have to produce any evidence at all. 
Second, the state must prove the alleged crime beyond a reasonable doubt. A reasonable 
doubt is not a mere possible or imaginary doubt. It is a doubt based on reason and common sense. 
It may arise from a careful and impartial consideration of all the evidence, or from lack of 
evidence. If after considering all the evidence you have a reasonable doubt about the defendant's 
guilt, you must find the defendant not guilty. 
ICJI 103 
STATE'S REQUESTED INSTRUCTION NO. __ _ 
GIVEN 
REFUSED 
COVERED 
DATED this ___ day of October 2014. 
JUDGE 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
THE STATE OF IDAHO, 
Plaintiff, 
) 
) 
vs. ) 
TOBY G. WEATHERLY, ) 
Defendant. . ) 
CASE NO. CR2014-0004601 
VERDICT 
We, the Jury, duly empanelled and sworn to try the above-entitled action, for our verdict, 
unanimously answer the question submitted to us as follows: 
QUESTION NO. 1: Is TOBY G WEATHERLY, guilty or not guilty of GRAND 
THEFT, LC.§ 18-2403(3) and 18-2407(l)(b)(3), a felony? 
Not Guilty Guilty __ _ 
If you unanimously answered Question No. 1 "Guilty" or "Not Guilty", please proceed to 
Question No. 2. 
QUESTION NO. 2: Is TOBY G WEATHERLY, guilty or not guilty of CRIMINAL 
POSSESSION OF A FINANCIAL TRANSACTION CARD, FINANCIAL TRANSACTION 
NUMBER AND FTC FORGERY DEVICES, I.C. § 18-3125(1 ), a felony? 
Not Guilty Guilty __ _ 
If you unanimously answered Question No. 1 "Guilty" or "Not Guilty", please sign the 
verdict form and advise the bailiff. 
DATED this __ day of October 2014. 
Presiding Juror 
ICJI 224. 
STATE'S REQUESTED INSTRUCTION NO. 
GIVEN 
REFUSED 
COVERED 
DATED this __ day of October 2014. 
JUDGE 
---
!: 
I. 
i: 
I 
ii 
ii I: 
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INSTRUCTION NO. --'--9_ 
Having found the defendant guilty of GRAND THEFT and/or CRIMINAL 
POSSESSION OF A FINANCIAL TRANSACTION CARD, FINANCIAL TRANSACTION 
NUMBER AND FTC FORGERY DEVICES, you must next consider whether the defendant has 
been convicted on at least two prior occasions of felony offenses. 
The state alleges the defendant has prior convictions as follows: 
1. On or about the 9th day of June 2011, the defendant was convicted of 
Attempted Assault II in Case Number Cl02682CR in Washington County, 
Oregon, 
2. On or about the 21st day of August, 2003, the defendant was convicted of 
Forgery in Case Number CR2002-0001555 in Nez Perce County, Idaho, 
The existence of a prior conviction must be proved beyond a reasonable doubt and your 
decision must be unanimous. 
ICJI 1601 
STATE'S REQUESTED INSTRUCTION NO. __ 
GIVEN 
REFUSED 
COVERED 
DA TED this ___ day of October 2014. 
JUDGE 
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INSTRUCTION NO. 10 
A judicial record of this State may be proved by the production of the original, or a copy 
thereof, certified by the Clerk or other person having the legal custody thereof. 
I.C. § 9-312 
STATE'S REQUESTED INSTRUCTION NO. __ 
GIVEN 
REFUSED 
COVERED 
DATED this ___ day of October, 2014. 
JUDGE 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 
TOBYG. WEATHERLY, 
Defendant. 
) 
) 
) 
) 
) 
CASE NO. CR2014-000460 l 
VERDICT 
We, the jury, duly sworn and empanelled to try the issues in the above-entitled cause, 
unanimously answer the questions submitted to us as follows: 
QUESTION N0.1: Was the defendant convicted of a felony offense of Attempted Assault 
II, in the County of Washington, Oregon, Case No. C102682CR? 
ANSWER: YES NO __ _ 
QUESTION NO. 2: Was the defendant convicted of a felony offense of Forgery, in the 
County of Nez Perce, Idaho, Case No. CR2002-0001555? 
ANSWER: YES NO __ _ 
DATED this __ day of October 2014. 
Presiding Juror 
ICJI 224. 
STATE'S REQUESTED INSTRUCTION NO. __ _ 
GIVEN 
REFUSED 
COVERED 
DATED this __ day of October 2014. 
JUDGE 
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Gregory R. Hum 
Kwate Law Offices, PLLC 
1502 G Street 
Lewiston, Idaho 83501 
Telephone: (208) 746-7060 
Fax: (208) 746-2660 
Idaho State Bar# 8753 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
State of Idaho, 
Plaintiff, 
vs. 
Toby G. Weatherly, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR 2014-04601 
DEFENDANT'S PROPOSED 
JURY INSTRUCTIONS 
COMES NOW the defendant, Toby G. Weatherly, by and through his attorney of record, 
Gregory R. Hum of K wate Law Offices, PLLC, hereby submits the attached proposed Jury 
Instruction Numbered 1 through 8. 
DATED this 30th day of September, 2014. 
DEFENDANT'S PROPOSED 
JURY INSTRUCTION 
KWA TE LAW OFFICES, PLLC 
Attorney for Defendant 
By,61d i? fl: 
Gregory R. Hum 
1 
ORIGINAL 
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CERTIFICATE OF SERVICE 
I hereby certify that on the 30th day of September, 2014, a true and correct copy of the 
foregoing instrument was: 
Mailed 
Faxed I Hand Delivered 
__ Overnight mail 
to the following: 
April A. Smith 
Nez Perce County Prosecuting Attorney 
Post Office Box 1267 
Lewiston, Idaho 83501 
DEFENDANT'S PROPOSED 
JURY INSTRUCTION 
KW ATE LAW OFFICES, PLLC 
By~~ i?/~ 
-
2 
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INSTRUCTION NO. 1 
ICJI 103 
REASONABLE DOUBT 
A defendant in a criminal action is presumed to be innocent. This presumption places upon 
the state the burden of proving the defendant guilty beyond a reasonable doubt. Thus, a defendant, 
although accused, begins the trial with a clean slate with no evidence against the defendant. If, after 
considering all the evidence and my instructions on the law, you have a reasonable doubt as to the 
defendant's guilt, you must return a verdict of not guilty. 
Reasonable doubt is defined as follows: It is not mere possible doubt, because everything 
relating to human affairs, and depending on moral evidence, is open to some possible or imaginary 
doubt. It is the state of the case which, after the entire comparison and consideration of all the 
evidence, leaves the minds of the jurors in that condition that they cannot say they feel an abiding 
conviction, to a moral certainty, of the truth of the charge. 
Comment 
This is the standard "reasonable doubt" instruction that has been approved by the Supreme 
Court for use in Idaho. See State v. Rhoades, 121 Idaho 63, 82, 822 P.2d 960, 979 (1991); State v. 
Cotton, 100 Idaho 573, 577, 602 P.2d 71, 75 (1979). An alternative, proposed by the ICJI 
Committee but not approved as to form or content by case-law decision of the Supreme Court, 
appears as ICJI 103A. 
DEFENDANT'S PROPOSED 
JURY INSTRUCTION 3 
101
rcn 301 
EFFECT OF DEFENDANT'S ELECTION NOT TO TESTIFY 
INSTRUCTION NO. 2 
A defendant in a criminal trial has a constitutional right not to be compelled to testify. The 
decision whether to testify is left to the defendant, acting with the advice and assistance of the 
defendant's lawyer. You must not draw any inference of guilt from the fact that the defendant does 
not testify, nor should this fact be discussed by you or enter into your deliberations in any way. 
DEFENDANT'S PROPOSED 
JURY INSTRUCTION 4 
102
ICTI 110 
CONSIDER EACH COUNT SEPARATELY 
INSTRUCTION NO. 3 
Each count charges a separate and distinct offense. You must decide each count separately 
on the evidence and the law that applies to it, uninfluenced by your decision as to any other count. 
The defendant may be found guilty or not guilty on any or all of the offenses charged. 
Comment 
This instruction should be used where the defendant is on trial for more than one offense. 
DEFENDANT'S PROPOSED 
JURY INSTRUCTION 5 
103
.·=\':!-: 
INSTRUCTION NO. 4 
ICil 542A 
GRAND THEFT 
In order for the defendant to be guilty of Grand Theft, the state must prove each of the 
following: 
1. On or about December 21, 2013, 
2. in the state of Idaho, 
3. the defendant, Toby G. Weatherly, wrongfully took, property described as: a financial 
card, 
4. from an owner, Nicholas and/or Jenna Weatherly 
5; with the intent to deprive an owner of the property or to appropriate the property, and 
6. the property was a financial card. 
If any of the above has not been proven beyond a reasonable doubt, you must find the defendant 
not guilty of Grand Theft. If each of the above has been proven beyond a reasonable doubt, then 
you must find the defendant guilty of Grand Theft. 
Comment 
LC.§ 18-2407. 
Effective July 1, 1999, the value of property necessary to constitute grand theft was increased from 
$300 to $1,000. 
See LC. § 18-3123(6) for the definition of a "financial transaction card." 
Using ICil 540 and ICil 542 is intended to eliminate the need of instructing that Petit Theft is an 
included offense of Grand Theft. 
DEFENDANT'S PROPOSED 
JURY INSTRUCTION 6 
104
ICJI 822 
CRIMINAL POSSESSION OF A FINANCIAL TRANSACTION CARD OR FINANCIAL 
TRANSACTION ACCOUNT NUMBER 
INSTRUCTION NO. 5 
In order for the defendant to be guilty of Criminal Possession of a Financial Transaction Card 
or Financial Transaction Account Number, the state must prove each of the following: 
1. On or about December 21, 2013 and December 23, 2013, 
2. in the state of Idaho, 
3. the defendant, Toby G. Weatherly, 
4. acquired an Financial Transaction Card from another without the consent of the card 
holder or the issuer, 
5. with the intent to use to defraud. 
If any of the above has not been proven beyond a reasonable doubt, you must find the 
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you must 
find the defendant guilty. 
LC.§ 18-3125. 
DEFENDANT'S PROPOSED 
JURY INSTRUCTION 
Comment 
7 
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ICil 562 
INTENT TO APPROPRIATE OR DEPRIVE DEFINED 
INSTRUCTIONNO. 6 
The phrase "intent to deprive" means: 
a. The intent to withhold property or cause it to be withheld from an owner 
permanently or for so extended a period or under such circumstances that the major portion of its 
economic value or benefit is lost to such owner; or 
b. The intent to dispose of the property in such manner or under such circumstances 
as to render it unlikely that an owner will recover such property. 
Comment 
LC.§ 18-2402(1). 
-----D-EF-ENDANT'-S-PR:-0-PO-SED- - - -- ------ --------------------- --------
JURY INSTRUCTION 8 
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ICil 562 
INTENT TO APPROPRIATE OR DEPRIVE DEFINED 
INSTRUCTION NO. 7 
The phrase "intent to appropriate" means: 
a. The intent to exercise control over property, or to aid someone other than the 
owner to exercise control over it, permanently or for so extended a period of time or under such 
circumstances as to acquire the major portion of its economic value or benefit; or 
b. The intent to dispose of the property for the benefit of oneself or someone other 
than the owner. 
LC.§ 18-2402(1). 
DEFENDANT'S PROPOSED 
JURY INSTRUCTION 
Comment 
9 
107
ICil 821 
FINANCIAL TRANSACTION CARD DEFINED 
INSTRUCTION NO. 8 
As used in these instructions, "financial transaction card" or "FTC" means any instrument 
or device known as a credit card, credit plate, bank services card, banking card, check guarantee 
card, debit card, telephone credit card or by any other name issued by the issuer for the use of the 
card holder in obtaining money, goods, services, or anything else of value on credit, or in certifying 
or guaranteeing to a person or business the availability to the card holder of the funds on deposit that 
are equal to or greater than the amount necessary to honor a draft or check payable to the order of 
such a person or business; or any instrument or device used in providing the card holder access to 
a demand deposit account or a time deposit account for the purpose of making deposits of money 
or checks therein, or withdrawing funds in the form of money, money orders, or travelers checks or 
other representative of value therefrom or transferring funds from any demand account or time 
deposit account to any credit card account in full or partial satisfaction of any outstanding balance 
existing therein. 
LC.§ 18-3122(4). 
DEFENDANT'S PROPOSED 
JURY INSTRUCTION 
Comment 
10 
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14125 
14133 
Monday. 
14305 
14329 
Court Minutes 
COURT MINUTES 
CR-2014-0004601 
State of Idaho vs. Toby Glenn Weatherly 
Hearing type: Final Pretrial 
Hearing date: 9/30/2014 
Time: 1:41 pm 
Judge: Jay P. Gaskill DJ 
Courtroom: 1 
Court reporter: Nancy Towler 
Minutes Clerk: TERESA 
Tape Number: CRTRM 1 
Defense Attorney: Kwate Law Office PD 2014 
Prosecutor: April Smith 
Defendant present with counsel. 
~~-·-~ ··;,... __ .,,_- .·--·-· - --r ___ • • 
Ms. Smith addresses the Court and the parties are prepared to go to trial next 
Mr. Hurn addresses the Court and submitted his jury instructions today. 
Court recess. 
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DANIEL L. SPICKLER FI LED 
Nez Perce County Prosecuting Attorney 
201~ OCT 1 PM q 20 
APRIL A. SMITH 
Deputy Prosecuting Attorney 
Post Office Box 1267 
Lewiston, Idaho 83501 
Telephone: (208) 799-3073 
I.S.B.N. 7009 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
TOBY G. WEATHERLY, 
Defendant. 
CASE NO. CR2014-0004601 
FOURTH SUPPLEMENTAL RESPONSE 
TO REQUEST FOR DISCOVERY 
COMES NOW, APRIL A. SMITH, Deputy Prosecuting Attorney, for Nez Perce 
County, Idaho, and pursuant to Defendant's Request for Discovery in the case 
herein, makes the following supplemental disclosure compliance pursuant to Idaho 
Criminal Rules, Rule 16. 
1. That attached hereto is AMENDED EXHIBIT "B" which sets forth additional 
reports. 
DATED this 1st day of October 2014. 
(ii(tri//hu~ 
A LA. S ITH 
Deputy Prosecuting Attorney 
FOURTH SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY -1-
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AFFIDAVIT OF SERVICE 
I declare under penalty of perjury that a full, true, complete and correct copy 
of the foregoing FOURTH SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY 
was 
(1) hand delivered, or 
(2) '/.._ hand delivered via court basket, or 
(3) sent via facsimile, or 
(4) mailed, postage prepaid, by depositing the same in the 
United States Mail. 
ADDRESSED TO THE FOLLOWING: 
Gregory R. Hurn 
Kwate Law Office 
1502 "G" Street 
Lewiston, ID 83501 
DATED this 1st day of October 2014. 
FOURTH SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY -2-
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1. 
2. 
3. 
4. 
5. 
6. 
EXHIBIT "A" 
LIST OF WITNESSES 
STATE OF IDAHO vs. TOBY G. WEATHERLY 
NEZ PERCE COUNTY CASE NO. CR2014-0004601 
NAME: JENNA R. WEATHERLY 
ADDRESS: 3635 12th Street 
Lewiston, Idaho 83501 
PHONE: (208) 791-1580 
NAME: DOCK L. WHITE 
ADDRESS: Lewiston Police Department 
1224 "F" Street 
Lewiston, Idaho 83501 
PHONE: (208) 750-6355 
NAME: TOM SPARKS 
ADDRESS: Lewiston Police Department 
1224 F Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
NAME: AMANDA WOMACK 
ADDRESS: Lewiston Police Department 
1224 F Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
NAME: NICHOLAS G. WEATHERLY 
ADDRESS: 3635 12th Street 
Lewiston, Idaho 83501 
PHONE: (208) 816-1822 
NAME: DOUGLAS PURDY 
ADDRESS: Zions Bank 
3506 12th Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0151 
FOURTH SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY -3-
' j. 
i 
I 
I 
I 
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AMENDED EXHIBIT "B" 
AMENDED LIST OF REPORTS 
STATE OF IDAHO vs. TOBY G. WEATHERLY 
NEZ PERCE COUNTY CASE NO. CR2014-0004601 
This case was refiled. Numbers 1-7 were previously provided to you in Case 
Number CR2014-0002215 in the Response to Discovery and First Supplemental 
Response to Discovery: 
1. Lewiston Police Department Cap Sheet, pages 1-2. 
2. Law Incident Table, pages 3-4. 
3. Narrative by White, pages 5-6. 
4. Supplemental Narrative by Sparks, page 7. 
5. Main Names Table, pages 8-11. 
6. Criminal History, pages 12-29. 
7. Evidence - Video (1). 
Items contained on the attached CD are listed below. 
CD consists of the following: 
SURVEILLANCE VIDEO (VIDE()) 
8. Law Incident Table 14-L6176, pages 30-31. 
9. Narrative by Petrie 14-L6176, page 32. 
10. Supplemental Narrative by Petrie, page 33. 
11. Supplemental Narrative by Rigney, page 34. 
12. Washington County Prior C1026S2CR, pages 35-38. 
13. Nez Perce County Prior CR02".'1555, pages 39-43. 
FOURTH SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY -4-
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Gregory R. Hurn 
K wate Law Offices, PLLC 
1502 G Street 
Lewiston, Idaho 83501 
Telephone: (208) 746-7060 
Fax: (208) 746-2660 
Idaho State Bar# 8753 
Attorney for Defendant 
F\LED 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
State of Idaho, · 
Plaintiff, 
vs. 
Toby G. Weatherly, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR 2014-04601 
MOTION IN LIMINE 
TO EXCLUDE EVIDENCE 
COMES NOW the defendant, Toby G. Weatherly, by and through his attorney ofrecord, 
Gregory R. Hurn, of K wate Law Offices, PLLC, and hereby moves to exclude from evidence at the 
trial of this matter the defendant's Judgment of Conviction and Sentence in Washington County Case 
No. C 102682CR (DA 10-11196), the Indictment in Washington County Case No. C 102682CR, and 
the Judge of Conviction and Order Suspending Sentence in Nez Perce County Case No. CR 2002-
015 5 5, in the State's Fourth Supplemental Response to Request for Discovery that was received on 
October 2, 2014. 
MOTION IN LIMINE 
TO EXCLUDE EVIDENCE 
ORIGINAL 
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The defendant moves the court for an order excluding such evidence pursuant to Idaho 
Criminal Rule 12 and 16, and Idaho Code§ 19-1309(7). The defendant filed with the Court a 
Request for Discovery on June 16, 2014, pursuant to Idaho Criminal Rule 16. The defendant 
received State's Fourth Supplemental Response to Request for Discovery on October 2, 2014. This 
response and material was received by the defendant four (4) days before trial and is therefore 
untimely and should be excluded as evidence at trial. 
The defense also requests the opportunity to be heard on this motion and reserves the right 
to present evidence at the time of hearing on the motion. 
DATED this 3rJ day of October, 2014. 
KW ATE LAW OFFICES, PLLC 
By ~1:frr 'f2 p____ 
Gregory R. Hurn 
MOTION IN LIMINE 
TO EXCLUDE EVIDENCE 2 
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CERTIFICATE OF SERVICE 
I hereby certify that on the 3v~y of October, 2014, a true and correct copy of the 
foregoing instrument was: 
Mailed 
Faxed 
K.... Hand Delivered 
__ Overnight mail 
to the following : 
April A. Smith 
Nez Perce County Prosecutor's Office 
Post Office Box 1267 
Lewiston, Idaho 83501 
KWATELAWOFFICES, PLLC 
By ~ f?. y______ 
Gregory R. Hurn 
MOTION IN LIMINE 
TO EXCLUDE EVIDENCE 3 
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COURT MINUTES 
CR-2014-0004601 
State ofldaho vs. Toby Glenn Weatherly 
Hearing type: Jury Trial 
Hearing date: 10/6/2014 
Time: 9:14 am 
Judge: Jay P. Gaskill DJ 
Courtroom: 1 
Court reporter: Linda Carlton 
Minutes Clerk: TERESA 
Tape Number: CRTRM 1 
Defense Attorney: Kwate Law Office PD 2014 
Prosecutor: April Smith 
35 jurors previously drawn: Daniel Port, Earlene Weber, Helen Shoemaker, Linda Williams, 
Michael Ahlers, Christina Guzman, Randi Colwell, Terema Carlin, Deborah Henry, Tony 
Aslin, Amber Lounserry, Shannon Hewett, Elaine Roberts, Corrine Truksa, Brian Hemphill, 
Angela Clapp, Walter Dugger, Mary Flinn, Sharon Pupo, Sherrie Beckman, Malea Hill, 
Corinne Zenner, Robyn Carlson, Christy Weidner, Lewis List, Michael Rice, Rachael Richie, 
Kathleen Connerley, Kelli Smith, Deborah Trost, Colleen Schlangen, William Yochum, 
Douglas Welch, Joan Richardson and Melissa Evans. 
91450 
91501 
91758 
91800 
91809 
Ms. Smith, Mr. Hurn and Defendant present and ready to proceed. 
Court addresses perspective jurors. 
Mr. Hurn has no challenges to the panel. 
Ms. Smith has no challenges to the panel. 
Clerk administers jury voir dire oath. 
91838 Court calls juror Caroline Stephens to take chair #34 and Georgieann Hewett 
to take chair #35.-
91940 Court addresses perspective jurors. 
92100 Ms. Smith makes introduction, list other attorneys in the prosecutor's office, 
list support staff and witnesses she intends to call. 
Court Minutes 
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92210 Mr. Hurn ma!'-cs introduction, list the other attorne> ,.n his office and 
indicates he does not anticipate calling any witnesses. 
92244 
92328 
92918 
93010 
93023 
93141 
95445 
100058 
100059 
100126 
Court addresses perspective jurors. 
Court begins voir dire. 
Court excuses juror #2 Earlene Weber. Court calls Justin Green. 
Court addresses juror Justin Green. 
Court continues with voir dire. 
Ms. Smith begins voir dire. 
Mr. Hurn begins voir dire. 
Ms. Smith passes panel for caus~. 
Mr. Hurn passes panel for cause~ 
Peremptory challenges off the record. 
STATE DEFENSE 
1. Daniel Port 1. Terema Carlin 
2. Pass 2. Shannon Hewett 
3. Brian Hemphill 3. Michael Ahlers 
4. Walter Dugger 4. Helen Shoemaker 
5. Pass 5. Sharon Pupo 
6. Malea Hill 6. Pass 
7. Pass 
101142 The jury is constituted as follows: Corrine Truksa, Justin Green, Sherrie 
Beckman, Linda Williams, Mary Flinn, Christina Guzman, Randi Colwell, Corinne Zenner, 
Deborah Henry, Tony Aslin, Amber Lounsberry, Angela Clapp & Elaine Roberts. 
101210 
101435 
101438 
101445 
Court Minutes 
Court addresses jurors. 
Ms. Smith accepts this jury. 
Mr. Hurn accepts this jury. 
Clerk administers oath to try the case. 
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101505 Court addret>_.c!s remaining jurors and excuses then1 .iom the courtroom. 
101737 Court addresses the jury. Court recess 30 minutes. 
101817 Court admonishes the jury. 
101840 Court recess. 
105005 All parties present and ready to proceed. 
105014 Court addresses the parties re: Defendant's Motion in Limine. 
105027 Mr. Hurn addresses the Court re: Motion in Limine. 
105040 Ms. Smith addresses the Court re: Motion in Limine. 
105144 Court denies motion at this time. 
105156 Ms. Smith addresses the Court re: if Defendant decides to testify. 
105402 Bailiff brings in the jury, all members present. 
105527 Court addresses the jury. Court reads opening instructions. 
110026 Court reads 2nd Amended Information. 
110223 Ms. Smith presents opening statement 
110602 Mr. Hurn presents opening statement 
110910 Ms. Smith calls, Nicholas Weatherly, sworn, Ms. Smith begins direct 
examination. 
111135 Court excuses jury from the courtroom. 
111215 Mr. Hurn addresses the Court re: objection. 
111326 Court addresses Mr. Hurn. Mr. Hurn responds. 
111454 Ms. Smith responds. 
111540 
111607 
111649 
111730 
111831 
Court Minutes 
Mr. Hurn responds. 
Ms. Smith responds. 
Mr. Hurn responds. 
Court addresses counsel. 
Ms. Smith responds. 
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111911 
112026 
112115 
112126 
112221 
Mr. Hurn rbl-'0nds. 
Court addresses Mr. Hum. 
Courtaddressescounscl. 
Bailiff brings in the jury, all members present 
Court addresses the jury re: stipulation that Nicholas and Jenna Weatherly 
were the owners of the financial transaction card in question. 
Ms. Smith continues with direct examination Nicholas Weatherly. 
Mr. Hurn begins cross examination Nicholas Weatherly. 
Ms. Smith begins redirect examination Nichols Weatherly. 
112247 
113034 
114057 
114423 
114650 
114701 
. Mr. Hurn begins recross examination Nicholas Weatherly. 
examination. 
115134 
115253 
115321 
115334 
10808 
Witness steps down. 
Ms. Smith calls officer Dock White, sworn, Ms. Smith begins direct 
Mr. Hurn begins cross examination officer Dock White. 
Witness steps down. 
Court recess until 1:00 p.m. 
Court recess. 
All parties present and ready to proceed. Bailiff brings in the jury, all 
members present. 
10904 
11103 
11118 
11145 
11156 
11243 
11253 
11328 
Court Minutes 
Ms. Smith calls Douglas Purdy, sworn, Ms. Smith begins direct examination. 
Ms. Smith has witness handed State's exhibit #2. 
Ms. Smith continues direct examination Douglas Purdy. 
Ms. Smith offers State's exhibit #2. 
Mr. Hurn questions witness in aid of an objection. 
Mr. Hurn presents objection. 
Ms. Smith continues direct examination Douglas Purdy. 
Ms. Smith again offers State's exhibit #2. 
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11335 
11421 
11426 
11540 
11609 
11717 
11724 
11743 
11757 
11825 
12348 
12401 
12453 
12524 
13118 
Mr. Hurn qut:.,cions witness in aid of an objection. 
Mr. Hurn presents objection. 
Court overrules objection and admits State's exhibit #2. 
Ms. Smith plays State's exhibit #2 for the jury. 
Ms. Smith continues direct examination Douglas Purdy. 
Ms. Smith offers State's exhibit #1. 
Mr. Hurn objects. 
Court admits State's exhibit #1. 
Witness steps down. 
Ms. Sith calls officer Tom Sparks, sworn, Ms. Smith begins direct examination. 
Witness steps down. 
Ms. Smith calls Jenna Weatherly. 
Court admonishes the jury and excuses them from the courtroom. 
Court recess 5 minutes. 
All parties present and ready to proceed. Bailiff brings in the jury, all 
members present 
13211 
14041 
14610 
14741 
14833 
14849 
14857 
14912 
14946 
15033 
Court Minutes 
Ms. Smith calls Jenna Weatherly, sworn, Ms. Smith begins direct examination. 
Mr. Hurn begins cross examination Jenna Weatherly. 
Ms. Smith begins redirect examination Jenna Weatherly. 
Mr. Hurn begins recross examination Jenna Weatherly. 
Witness steps down. 
Ms. Smith indicates the State rests. 
Mr. Hurn addresses the Court 
Court excuses the jury from the courtroom. 
Mr. Hurn moves for Judgment of Acquittal. 
Ms. Smith responds. 
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15151 
15255 
15413 
21739 
21750 
21927 
Mr. Hurn re::,yonds. 
Court addresses counsel and denies motion. 
Court recess 20 minutes. 
Court addresses counsel re: jury instructions. 
Ms. Smith addresses the Court re: grand theft elements. 
Ms. Smith disregard the grand theft elements and indicates there are 2 on or 
about instructions. 
219 54 Mr. Hurn addresses the Court re: adding instruction for mistake of fact and 
lesser included offense petit theft 
22058 
22155 
22212 
22236 
22249 
22523 
22703 
23048 
23057 
23107 
23439 
23523 
23552 
24851 
Bailiff brings in the jury, all members present 
Court addresses the jury. 
Mr. Hurn calls Nicholas Weatherly. 
Court reminds witness he is still under oath. 
Mr. Hurn begins direct examination Nicholas Weatherly. 
Ms. Smith begins cross examination Nicholas Weatherly. 
Mr. Hurn begins redirect examination Nicholas Weatherly. 
Witness steps down. 
Mr. Hurn indicai:es Defense rests. 
Court and counsel meet at sidebar. 
Court addresses the jury. 
Court admonishes the jury and excuses them from the courtroom. 
Court recess. 
All parties present and ready to proceed. Bailiff brings in the jury, all 
members present 
24950 
25009 
31113 
Court Minutes 
Court addresses the jury. 
Court reads final instructions to the jury. 
Ms. Smith presents closing argument 
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32553 
33845 
34340 
34408 
34500 
34547 
34633 
45413 
Mr. Hurn prt..,~nts closing argument. 
Ms. Smith presents rebuttal argument 
Court addresses the jury. 
Clerk draws alternate juror Randi Colwell. 
Clerk administers oath of Bailiff. 
Court excuses the jury from the courtroom to begin deliberating. 
Court recess. 
All parties present and ready to proceed. Bailiff brings in the jury, all 
members present 
45512 
45533 
Presiding juror hands verdict to Bailiff. 
Clerk reads verdict Guilty to Count 1 Grand Theft and guilty to Count 2 
Criminal Possession of a Financial Transaction Card. 
45636 
45643 
45650 
45733 
45857 
50006 
50015 
50032 
50035 
50107 
50343 
50525 
50609 
52422 
52443 
Court Minutes 
Jurors indicate that that is their verdict 
Mr. Hurn requests the jury be polled. 
Court polls jury. 
Court and counsel meet at sidebar. 
Ms. Smith addresses the Court re:· State's exhibit #3 & #4. 
Mr. Hurn renews objection. 
Court overrules objection and admits State's exhibit #3 & #4. 
Ms. Smith has no evidence. 
Mr. Hurn has no evidence. 
Court reads additional instructions to the jury. 
Ms. Smith presents closing argument 
Mr. Hurn presents closing argument 
Court recess. Jury begins deliberating. 
Ms. Smith and Mr. Hurn present. Defendant not present 
Mr. Hurn addresses the Court re: Defendant refusing to come back. 
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52500 
52540 
52555 
52701 
52706 
52709 
52834 
52009 
52927 
Court Minutes 
Bailiff bring~ ,n the jury, all members present 
Presiding Juror hand verdict to the Bailiff. 
Clerk reads the verdict 
Ms. Smith does not want jury polled. 
Mr. Hum does not want jury polled. 
Court addresses the jury and excuses them. 
Court recess. 
Court sets sentencing for 11-20-14 at 2:30 p.m. PSI due 11-13-14. 
Court recess. 
--... . . . -- ---, -.-. t 
,J-;~ 0&0;~..::---0::r"-x~0:,:<·e?0:~;;S- --,__<-,,__0 
124
iate: 10/7/2014 
ime: 07:36 AM 
·age 1 of 1 
Second"":=h1dicial District Court - Nez Perce Coun~-1-""'-
Exhibit Summary 
Case: CR-2014-0004601 
State of Idaho vs. Toby Glenn Weatherly 
Sorted by Exhibit Number 
Number Description 
2 State's exhibit #1 
screen shot from video 
ADMITTED AT JURY TRIAL 
10-6-14 
3 State's exhibit #2 
video from Zions Bank 
ADMITTED AT JURY TRIAL 
10-6-14 
4 State's exhibit #3 
5 
copy judgment of conviction 
county of Washington state of 
Oregon 
ADMITTED AT JURY TRIAL 
10-6-14 
State's exhibit #4 
copy judgment of conviction and 
order suspending sentence Nez 
Perce County 
ADMITTED AT JURY TRIAL 
10-6-14 
Storage Location 
Result Property Item Number 
Admitted RECORDS MANAGER 
Assigned to: Smith, April A 
Admitted RECORDS MANAGER 
Assigned to: Smith, April A 
Admitted RECORDS MANAGER 
Assigned to: Smith, April A 
Admitted RECORDS MANAGER 
Assigned to: Smith, April A 
User: TERESA 
Destroy 
Notification Destroy or 
Date Return Date 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
V. 
TOBY G. WEATHERLY, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
_______________ ) 
CASE NO. CR 2014-004601 
JURY VERDICT FORM 
We, the Jury, duly empanelled and sworn to try the above-entitled action, for our verdict, 
unanimously answer the questions submitted to us as follows: 
QUESTION NO. 1: Is the Defendant, Toby G. Weatherly, guilty or not guilty of Grand 
Theft, as charged in Count I? 
NOT GUILTY 
----
)( GUILTY 
QUESTION NO. 2: Is the Defendant, Toby G. Weatherly, guilty or not guilty of 
Criminal Possession of a Financial Transaction Card, Financial Transaction Number and FTC 
Forgery Device, as charged in Count II? 
NOT GUILTY 
----
--X--GUILTY 
DATED this ___b_ day of October, 2014. 
JURY VERDICT FORM 1 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO,-IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
V. 
TOBY G. WEATHERLY, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR 2014-004601 
JURY VERDICT FORM 
We, the Jury, duly empanelled and sworn to try the above-entitled action, for our verdict, 
unanimously answer the questions submitted to us as follows: 
QUESTION NO. 1: Was the defendant convicted of a felony offense of Attempted 
Assault II, in the County of Washington, Oregon, Case No. Cl02682CR? 
ANSWER: YES X NO 
---
QUESTION NO. 2: Was the defendant convicted of a felony offense of Forgery, in the 
County of Nez Perce, Idaho, Case No. CR2002-001555? 
ANSWER: YES Y NO __ _ 
DATED this _L day of October, 2014. 
/ 
4--C:y/;4 'J 
e~ ' Pri ding Juror 
{ 
JURY VERDICT FORM 1 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
TOBY G. WEATHERLY, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR 14-04601 
INSTRUCTIONS SUBMITTED 
TO THE JURY 
The attached instructions No. 1 through No. 25 were given to the jury this 6th day of 
October, 2014. 
DATED this 7~ay of October, 2014. 
-- / 
-~ < 
~" ----· 
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INSTRUCTION NO. 
You will notice that many, but not all, of these instructions that I am about to read to you 
are identical to those read to you at the beginning of this trial. It is not the intent of the Court to 
lay any special emphasis on those instructions. The only reason they are again given to you is so 
that all of the instructions concerning this case will be fresh in your minds and of equal 
importance when you start your deliberations. 
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INSTRUCTION NO. 2.,. 
During your deliberations, you will have with you my instructions concerning the law 
that applies to this case, the exhibits that were admitted into evidence, and any notes taken by 
you in the course of the trial proceedings. 
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INSTRUCTION NO. :3 
---
Your duties are to determine the facts, to apply the law set forth in my instructions to 
those facts, and in this way to decide the case. In so doing, you must follow my instructions 
regardless of your own opinion of what the law is or should be, or what either side may state the 
law to be. You must consider them as a whole, not picking out one and disregarding others. The 
order in which the instructions are given has no significance as to their relative importance. The 
law requires that your decision be made solely upon the evidence before you. Neither sympathy 
nor prejudice should influence you in your deliberations. Faithful performance by you of these 
duties is vital to the administration of justice. 
In determining the facts, you may consider only the evidence admitted in this trial. This 
evidence consisted of the testimony of the witnesses, the exhibits offered and received, and any 
stipulated or admitted facts. The production of evidence in court is governed by rules oflaw. At 
times during the trial, an objection may have been made to a question asked of a witness, or to a 
witness's answer, or to an exhibit. This simply means that I was asked to decide a particular rule 
of law. The parties' arguments on the admissibility of evidence were designed to aid the Court 
and are not to be considered by you nor affect your deliberations. If I sustained an objection to a 
question or to an exhibit, the witness was instructed not to answer the question or the exhibit was 
not admitted. Do not attempt to guess what the answer might have been or what the exhibit 
might have shown. Likewise, if I told you not to consider a particular statement or exhibit, you 
should put it out of your mind and not refer to it or rely on it in your deliberations. 
During the trial I may have spoken with the parties about the rules of law that should 
apply in this case. Sometimes we talked here at the bench. At other times I excused you from 
the courtroom so that you could be comfortable while we worked out any problems. You are not 
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to speculate about any such discussions. They were necessary from time to time and helped the 
trial run more smoothly. 
Some of you have probably heard the terms "circumstantial evidence," "direct evidence" 
and "hearsay evidence." Do not be concerned with these terms. You are to consider all the 
evidence admitted in this trial. 
However, the law does not require you to believe all the evidence. As the sole judges of 
the facts, you must determine what evidence you believe and what weight you attach to it. 
There is no magical formula by which one may evaluate testimony. You bring with you 
to this courtroom all of the experience and background of your lives. In your everyday affairs 
you determine for yourselves whom you believe, what you believe, and how much weight you 
attach to what you are told. The same considerations that you use in your everyday dealings in 
making these decisions are the considerations that you should apply in your deliberations. 
In deciding what you believe, do not make your decision simply because more witnesses 
may have testified one way than the other. Your job is to think about the testimony of each 
witness you heard and decide how much you believe of what he or she had to say. 
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-~1 . I 
INSTRUCTION NO. Lf 
In every crime or public offense, there must exist a union, or joint operation, of act and 
intent. 
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INSTRUCTIONNO. 5 
As members of the jury, it is your duty to decide what the facts are and to apply those 
facts to the law that I have given you. You are to decide the facts from all the evidence 
presented in the case. 
The evidence you are to consider consists of: 
1. sworn testimony of witnesses; 
2. exhibits that have been admitted into evidence. 
Certain things you have heard or seen are not evidence, including: 
1. · arguments and statements by lawyers. The lawyers are not witnesses. What they 
say in their opening statements, closing arguments and at other times is included 
to help you interpret the evidence, but is not evidence. If the facts as you 
remember them differ from the way the lawyers have stated them, follow your 
memory; 
2. testimony that has been excluded or stricken, or that you have been instructed to 
disregard; 
3. anything you may have seen or heard when the court was not in session. 
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INSTRUCTION NO. le_ 
You are instructed that the Defendant, TOBY G. WEATHERLY, is charged with the 
crime of GRAND THEFT, LC.§ 18-2403(3) and 18-2407(1)(b)(3), a felony, and CRIMINAL 
POSSESSION OF A FINANCIAL TRANSACTION CARD, FINANCIAL TRANSACTION 
NUMBER AND FTC FORGERY DEVICES, LC.§ 18-3125(1), the charging portion of the 
Amended Information being: 
COUNTI 
GRAND THEFT, LC.§ 18-2403(3) AND 18-2407(1)(b)(3), a felony 
That the defendant, TOBY G. WEATHERLY, on or about the 21st day of 
December 2013, in the County of Nez Perce, State ofldaho, did knowingly 
exercise unauthorized control over and/or make the unauthorized transfer of 
interest in the property of another person with the intent of depriving the owner 
thereof, to wit: by using a financial transaction card belonging to NICHOLAS 
and/or JENNA WEATHERLY. 
COUNT II 
CRIMINAL POSSESSION OF A FINANCIAL TRANSACTION CARD, 
FINANCIAL TRANSACTION NOUMBER AND FTC FORGERY DEVICES, 
I.C. § 18-3125(1 ), a felony 
That the defendant, TOBY G. WEATHERLY, on, about or between the 21st day 
of December 2013 and 23rd day of December 2013, in the County of Nez Perce, 
State ofldaho, did acquire and/or possess a financial transaction, to wit: a Visa 
Cash Card, without the consent of the cardholder and/or issuer, with the intent to 
use the financial transaction card to defraud the cardholder and/or issuer. 
To these charges, the Defendant pled "not guilty." 
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INSTRUCTION NO. 7 
An Amended Information is but a formal method of accusing a defendant of a crime. It is 
not evidence of any kind against the accused. 
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INSTRUCTION NO. <g· 
You will notice that the Information charges that the offense was committed "on or 
about" a certain date. lfthe jury finds that the crime charged was committed, it is not necessary 
that the proof show that it was committed on that precise date. 
It is sufficient if the proof shows beyond a reasonable doubt that the crime charged was 
committed "on or about" the date alleged. 
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INSTRUCTION NO. q 
Under our law and system of justice, the defendant is presumed to be innocent. The 
presumption of innocence means two things. 
First, the state has the burden of proving the defendant guilty. The state has that burden 
throughout the trial. The defendant is never required to prove his innocence, nor does the 
defendant ever have to produce any evidence at all. 
Second, the state must prove the alleged crime beyond a reasonable doubt. A reasonable 
doubt is not a mere possible or imaginary doubt. It is a doubt based on reason and common 
sense. It may arise from a careful and impartial consideration of all the evidence, or from lack of 
evidence. If after considering all the evidence you have a reasonable doubt about the defendant's 
guilt, you must find the defendant not guilty. 
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INSTRUCTION NO. /0 
A defendant in a criminal trial has a constitutional right not to be compelled to testify. The 
decision whether to testify is left to the defendant, acting with the advice and assistance of the 
defendant's lawyer. You must not draw any inference of guilt from the fact that the defendant 
does not testify, nor should this fact be discussed by you or enter into your deliberations in any 
way. 
139
I 
INSTRUCTION NO. I( 
---
Each count charges a separate and distinct offense. You must decide each count 
separately on the evidence and the law that applies to it, uninfluenced by your decision as to any 
other count. The defendant may be found guilty or not guilty on either or both of the offenses 
charged. 
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INSTRUCTION NO. / J_ 
In order for the defendant to be guilty of Grand Theft, the state must prove each of the 
following: 
1. On or about December 21, 2013, 
2. in the state ofldaho, 
3. the defendant Toby G. Weatherly took or exercised control over or made a transfer of 
property interest in a financial transaction card, 
4. another person was the owner of the property, 
5. the defendant knew that the defendant was not authorized by the owner to do so, and 
6. the defendant had the intent to deprive the owner of such property. 
If any of the above has not been proven beyond a reasonable doubt, you must find the 
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you 
must find the defendant guilty. 
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INSTRUCTION NO. /3 
The phrase "intent to deprive" means: 
a The intent to withhold property or cause it to be withheld from an owner permanently 
or for so extended a period or under such circumstances that the major portion of its economic 
value or benefit is lost to such owner; or 
b. The intent to dispose of the property in such manner or under such circumstances as to 
render it unlikely that an owner will recover such property. 
"Property" means anything of value. 
An "owner" of property is any person who has a right to possession of such property superior to 
that of the defendant. 
"Person" means an individual, corporation, association, public or private corporation, city or 
other municipality, county, state agency or the state of Idaho. 
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INSTRUCTION NO. / 4 
In order for the defendant to be guilty of Criminal Possession of a Financial Transaction 
Card or Financial Transaction Account Number, the state must prove each of the following: 
1. On, about or between December 21, 2013 and December 23, 2013, 
2. in the state of Idaho, 
3. the defendant Toby G. Weatherly, 
4. acquired a financial transaction card without the consent of the card holder or the 
issuer, 
5. with the intent to use to defraud. 
If any of the above has not been proven beyond a reasonable doubt, you must find the 
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you 
must find the defendant guilty. 
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INSTRUCTION NO. f:S 
An intent to defraud is an intent to deceive another person for the purpose of gaining 
some material advantage over that person or to induce that person to part with property or to alter 
that person's position to the injury or risk of the person, and to accomplish that purpose by some 
false statement, false representation of fact, wrongful concealment or suppression of truth, or by 
any other artifice or act designed to deceive. 
144
INSTRUCTION NO. / {p 
As used in these instructions, "financial transaction card" or "FTC" means any instrument 
or device known as a credit card, credit plate, bank services card, banking card, check guarantee 
card, debit card, telephone credit card or by any other name issued by the issuer for the use of the 
card holder in obtaining money, goods, services, or anything else of value on credit, or in 
certifying or guaranteeing to a person or business the availability to the card holder of the funds 
on deposit that are equal to or greater than the amount necessary to honor a draft or check 
payable to the order of such a person or business; or any instrument or device used in providing 
the card holder access to a demand deposit account or a time deposit account for the purpose of 
making deposits of money or checks therein, or withdrawing funds in the form of money, money 
orders, or travelers checks or other representative of value therefrom or transferring funds from 
any demand account or time deposit account to any credit card account in full or partial 
satisfaction of any outstanding balance existing therein. 
"Financial transaction card account number" or "FTC number" or "FTC account number" 
means the account number assigned by an issuer to a financial transaction card to identify and 
account for transactions involving that financial transaction card. 
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INSTRUCTION NO. __ _ 
For the defendant to be guilty of Grand Theft or Criminal Possession of a Financial 
Transaction Card, Financial Transaction Number and FTC Forgery Device, the state must prove 
the defendant had a particular intent. Evidence was offered that at the time of the alleged offense 
the defendant mistakenly believed certain facts. You should consider such evidence in 
determining whether the defendant had the required intent. 
If from all the evidence you have a reasonable doubt whether the defendant had such intent, 
you must fmd the defendant not guilty. 
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INSTRUCTION NO. [ 'y-
Do not concern yourself with the subject of penalty or punishment. That subject must not 
in any way affect your verdict. If you find the Defendant guilty, it will be my duty to determine 
the appropriate penalty or punishment. 
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INSTRUCTION NO. I q· 
If during the trial I said or did anything which suggested to you that I was inclined to 
favor the claims or position of any party, you will not permit yourself to be influenced by any 
such suggestion. I did not express nor intend to express, nor did I intend to intimate, any opinion 
as to which witnesses were or were not worthy of belief; what facts were or were not established; 
or what inferences should be drawn from the evidence. If any expression of mine seemed to 
indicate an opinion relating to any of these matters, I instruct you to disregard it. 
At times I may have used the word "victim" in these instructions or in the course of this 
trial. This word was used only to refer to a person or persons who are alleged to have been 
victimized, and was used only for convenience. It does not indicate any opinion on my part that 
a person is a victim, or that the defendant has committed an offense. Whether a person is a 
victim, and whether the defendant is guilty of any offense, are matters for you alone to determine 
based on the evidence presented at trial. 
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INSTRUCTION NO. d() 
In reaching your verdict in this action, you are to be guided and controlled only by the 
evidence adduced at this trial and the instructions now given to you by the Court. In case any of 
you have received information, or what purports to be information, from any other source other 
than the facts in this case, you are admonished and instructed to exclude such extraneous 
information or purported information from all consideration. Your verdict should be based 
exclusively upon the evidence offered at this trial, and should in no way be influenced by any 
rumor, feeling, or influence coming from any quarter either before or during this trial. 
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INSTRUCTION NO. ~ I 
I have outlined for you the rules of law applicable to this case and have told you of some 
of the matters which you may consider in weighing the evidence to determine the facts. In a few 
minutes counsel will present their closing remarks to you, and then you will retire to the jury 
room for your deliberations. 
The arguments and statements of the attorneys are not evidence. If you remember the 
facts differently from the way the attorneys have stated them, you should base your decision on 
what you remember. 
The attitude and conduct of jurors at the beginning of your deliberations are important. It 
is rarely productive at the outset for you to make an emphatic expression of your opinion on the 
case or to state how you intend to vote. When you do that at the beginning, your sense of pride 
may be aroused, and you may hesitate to change your position even if shown that it is wrong. 
Remember that you are not partisans or advocates, but are judges. For you, as for me, there can 
be no triumph except in the ascertainment and declaration of the truth. 
As jurors you have a duty to consult with one another and to deliberate before making 
your individual decisions. You may fully and fairly discuss among yourselves all of the evidence 
you have seen and heard in this courtroom about this case, together with the law that relates to 
this case as contained in these instructions. 
During your deliberations, you each have a right to re-examine your own views and 
change your opinion. You should only do so if you are convinced by fair and honest discussion 
that your original opinion was incorrect based upon the evidence the jury saw and heard during 
the trial and the law as given you in these instructions. 
Ii 
I: 
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Consult with one another. Consider each other's views, and deliberate with the objective 
of reaching an agreement, if you can do so without disturbing your individual judgment. Each of 
you must decide this case for yourself; but you should do so only after a discussion and 
consideration of the case with your fellow jurors. 
However, none of you should surrender your honest opinion as to the weight or effect of 
evidence or as to the innocence or guilt of the defendant because the majority of the jury feels 
otherwise or for the purpose of returning a unanimous verdict. 
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INSTRUCTION NO. -;),'J... 
The original instructions and the exhibits will be with you in the jury room. They are part 
of the official court record. For this reason please do not alter them or mark on them in any way. 
The instructions are numbered for convenience in referring to specific instructions. There 
may or may not be a gap in the numbering of the instructions. If there is, you should not concern 
yourselves about such gap. 
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INSTRUCTION NO. 
Upon retiring to the jury room, select one of you as a presiding juror, who will preside 
over your deliberations. It is that person's duty to see that discussion is orderly; that the issues 
submitted for your decision are fully and fairly discussed; and that every juror has a chance to 
express himself or herself upon each question. 
In this case, your verdict must be unanimous. When you all arrive at a verdict, the 
presiding juror will sign it and you will return it into open court. 
Your verdict in this case cannot be arrived at by chance, by lot, or by compromise. 
If, after considering all of the instructions in their entirety, and after having fully 
discussed the evidence before you, the jury determines that it is necessary to communicate with 
me, you may send a note by the bailiff. You are not to reveal to me or anyone else how the jury 
stands until you have reached a verdict or unless you are instructed by me to do so. 
A verdict form suitable to any conclusion you may reach will be submitted to you with 
these instructions. 
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INSTRUCTION NO. ;)_ t_f· 
· In this case you will return a verdict consisting of two questions. Although the 
explanations on the verdict form are self-explanatory, they are part of my instructions to you. 
The verdict form states: 
"We, the Jury, duly empanelled and sworn to try the above-entitled action, for our verdict, 
unanimously answer the questions submitted to us as follows: 
QUESTION NO. 1: Is the Defendant, Toby G. Weatherly, guilty or not guilty of Grand 
Theft, as charged in Count I? 
NOT GUILTY GUILTY 
---- ----
QUESTION NO. 2: Is the Defendant, Toby G. Weatherly, guilty or not guilty of 
Criminal Possession of a Financial Transaction Card, Financial Transaction Number and FTC 
Forgery Device, as charged in Count II? 
NOT GUILTY 
----
____ GUILTY'' 
When all of you arrive at a verdict, the presiding juror will mark the appropriate verdict, 
sign and date the verdict form, and inform the bailiff you are done. You will then be returned 
into court where your presiding juror will, at my direction, hand the verdict form to the bailiff 
who will hand it to me. I will then direct the Clerk to read the verdict aloud and to record the 
verdict. Your presiding juror will be asked if this is your verdict and that juror will give your 
answer to the court. 
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INSTRUCTION NO. :).5 
The State will now be given the opportunity to present summation to you. Following 
this, the defense will be afforded the opportunity to present summation. Then the State may 
present rebuttal argument. 
155
'll. 
_;i FILED 
201~ 001 7 NI\ 10 us 
~:AjT~;)~ ~-~ 
u (.A' ot'P~/ . . 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
TOBY G. WEATHERLY, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR 14-04601 
INSTRUCTIONS SUBMITTED 
TO THE JURY 
The attached instructions No. 01 through No. 04 were given tothejurytbis 6th day of 
October, 2014. 
DATED this 71'">-' day of October, 2014. 
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INSTRUCTION NO. _l21 
Having found the defendant guilty of Grand Theft and/or Criminal Possession of a Financial 
Transaction Card, Financial Transaction Number and FTC Forgery Devices, you must next decide 
whether the defendant has been convicted on at least two prior occasions of felony offenses. 
The State alleges the defendant has prior convictions as follows: 
1. On or about 9th day of June, 2011, the defendant was convicted of Attempted 
Assault II in case number CI02628CR, in Washington County, 
Oregon. 
2. On or about the 21st day of August, 2003, the defendant was convicted of 
Forgery in case number CR2002-001555, in Nez Perce County, Idaho. 
The existence of a prior conviction must be proved beyond a reasonable doubt and your 
decision must be unanimous. 
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INSTRUCTION NO. D 2 
A person is convicted of a crime when the court, pursuant to a plea of "guilty" or the 
"guilty'' verdict of a jury, adjudges the defendant guilty of the particular offense. 
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INSTRUCTION NO. ffi 
A judicial record of this state, or of the United States, may be proved by the production of 
the original, or by a copy thereof, certified by the clerk or other person having the legal custody 
thereof. 
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INSTRUCTION NO. D 1 
In this portion of the case, you will return a verdict consisting of two questions you should 
answer. Since the explanations on the form that you will have are part of my instructions to you, I 
will read the body of the verdict form to you. 
"We, the Jury, duly empanelled and sworn to try the above-entitled action, unanimously 
answer the questions submitted to us in this verdict as follows: 
QUESTION NO. 1: Was the defendant convicted of a felony offense of Attempted Assault 
II, in the County of Washington, Oregon, Case No. C102682CR? 
ANSWER: YES NO 
--- ---
QUESTION NO. 2: Was the defendant convicted of a felony offense of Forgery, in the 
County of Nez Perce, Idaho, Case No. CR2002-001555? 
ANSWER: YES NO " 
--- ---
Once you have answered the question, your presiding juror should date and sign the verdict 
form and advise the bailiff that you have reached a verdict 
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RESET (Clerk, check If applicable) bR1GINAL 0fk1.HIS>OOCUMENTT01Dbci 
,TATE OF IDAHO 
Plaintiff, 
rs. 
roby Glenn Weatherly 
1325 Libby 
~larkston, WA 99403 
Defendant. 
Assigned to: _ · ...,_ __________ _ 
Assigned: --------------
F f.econd Judicial District Court, State of Idaho I !in ai;d For the County of Nez Perce 
ORDER ~~RESENTENCE REPORT AND EVALUATIONS 
l/Jl~ tJC. T 7 Ari 10 08 ) Case No: CR-2014-0004601 
) CHARGE(s): 
PATTY O.~~~~"' ,ft. ) cwf. f ril(t',,ovvtT YV1 18-2403 F Theft-Grand U l.A/ ik~~y ) 118- . Fraud-Possession ofFinancialTransaction Card, 
) Number and/or FTC Forgery Devices 
) . 
) 119-2514 Enhancement-Persistent Violator 
) 
) 
) REQUIRED ROA CODES: (Enter the appropriate code) 
) 
) PSI01- Order for Presentence Investigation Report (only) 
PSMH1- Order for Presentence Investigation Report and 
Mental Health Assessment 
PSSA1- Order for l?~esentence Investigation Report and 
Substance Abuse Assessment 
)n this Tuesday, October 07, 2014, a Pre-sentence Investigation Report was ordered by the Honorable Jay P. Gaskill DJ to be 
~om leted b _ 11-13-14_ for Court a pearance on Thursda , November 20, 2014 at: 02:30 PM at the above stated courthouse. 
Waiver under IC 19-2524 2(e) allowing assessment and treatment services by the same person or facility 
D Behavioral Health Assessments waived by the Court (PSI01 ROA Code) 
Other non-§19-2524 evaluations/examinations ordered for use with the PSI: 
Evaluator: ---------------
)EFENSE COUNSEL: Kwate Law Office PD 2014 
=>ROSECUTOR: April A Smith J l 
fHE DEFENDANT IS IN CUSTODY: ?6 YES D NO If yes where:....,/1~~~--(2.{.-'_·~---------
PLEA AGREEMENT: State recommendation 
WHJ/JOC D Probation D PD Reimb D Fine D ACJ D Restitution D Retained Jurisdiction 
D Other: 
,---,,----------------------.....----------------
Date: 0 n I 
!DEFENDANT'S INFORMATION: ~LJ:ASE·J~,RlNT NO DYES 
Name: -------------------0 Male D Female D RACE..· ____ DETHNICITY: __ _ 
Height: ____ Weight.· _____ Hair Color.· ______ Eye Co/or: ______ Marital Status: ______ _ 
Veteran Status: D Active D Veteran D None E-mail: ________________________ _ 
Address: ___________________ City: -------- State: ____ ZIP: ___ _ 
Telephone: __________ Message Phone: ____________ -----------
Employer: _________________ Work Phone:------------------
Date of Birth.·_----- Social Security Number: __________ Place of Birth: _________ _ 
Name & Phone Number of nearest relative: ____________________________ _ 
It is your responsibility to contact your assigned Pre-sentence Investigator. Please contact your assigned Investigator to 
schedule an interview using the above information. Please have your Pre-sentence Investigation Personal History 
Questionnaire filled out completely for interview. 
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25400 
25609 
25621 
30043 
examination. 
30734 
30749 
31352 
31800 
31817 
31943 
COURT MINUTES 
CR-2014-0004601 
State of Idaho vs. Toby Glenn Weatherly 
Hearing type: Sentencing 
·Hearing date: 11/20/2014 
Time: 2:54pm 
Judge: Jay P. Gaskill DJ 
Courtroom: 1 
Court reporter: Nancy Towler 
Minutes Clerk: TERESA 
Tape Number: CRTRM 1 
Defense Attorney: Kwate Law Office PD 2014 
Prosecutor: April Smith 
Defendant present, in custody, with counsel. 
Mr. Hurn has reviewed the PSI with Defendant. 
Mr. Hurn addresses the Court re: corrections to the PSI. 
Mr. Hurn calls Nicholas Vveatherly, sworn, Mr. Hurn begins direct 
Witness steps down. 
Mr. Hurn makes statement 
Ms. Smith makes statement 
Mr. Coleman takes over for Ms. Smith. 
Mr. Hurn responds. 
Court addresses the parties. 
32021 Court takes under advisement and will announce sentence next Tuesday 11-
25-14 at 1:30 p.m. 
32041 Court recess. 
Court Minutes 
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13400 
13610 
13637 
COURT MINUTES 
CR-2014-0004601 
State ofldaho vs. Toby Glenn Weatherly 
Hearing type: Sentencing 
Hearing date: 11/25/2014 
Time: 1: 34 pm 
Judge: Jay P. Gaskill DJ 
Courtroom: 1 
Court reporter: Nancy Towler 
Minutes Clerk: TERESA 
Tape Number: CRTRM 1 
Defense Attorney: Kwate Law Office PD 2014 
Prosecutor: April Smith 
Defendant present, in custody, with counsel. 
Court has reviewed the letter provided by Mr. Hum. 
Court addresses Defendnat 
13821 Count 1 & 2 Department of Correction 1-5 years and sentencing 
. enhancement 1-5 years to run concurrent and the Court retains jurisdiction 365 days with 
no recommendation for placement, court costs $240.00 as to each count ( 1 & 2) and 
reimbursement pd fund $500.00. 
14100 Mr. Hurn addresses the Court and Defendant does not want to participate in 
the rider program and would prefer the Court imposes the prison septence. 
14115 Court addresses Defendant 
14144 Court imposes the 1-5 year sentence as to each count to run concurrent with 
credit for local jail time already served toward the fixed portion of Defendant's sentence. 
14159 · Court recess. 
Court Minutes 
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iN TEE DISTRIC,,,,_ ca~QR:r OF TEE SECONJ?...,lQJ;?ICIAL Df _____ lICT OF THE 
STATE OF ID.ARO, IN AND FOR TEE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
vs. 
Defendant:.. 
TO THE SHERIFF OF NEZ PERCE COUNTY, STATE OF IDAHO: 
The above-named Defendant, appearing before this Court this day, being informed by the 
Court of the nature of the charge a~, to wit 
~l}.tytj-{- G'«rt1TNfl- j ~OA<tz - 611'mindl tl~P!~H)~ pf"-
"F;nc.a.n~A./ ltan5Mi-;;,.,i ~wl f lrntMJ-s- R~.~w Vi~l~6'hAnU~ 
- -committed on or about tb.e .. day of _____ 20 - in said cotm.ty, 
and having been duly arraigned before the Cm.nt and having been duly found to be guilty and 
having stated that no legal ca:use existed why judgment should not be pronotmced a~er 
and no sufficient cause appearing to the Court. 
IT IS HER.EBY ORDERED, ADJUDGED AND DECREED that Defendant is guilty of 
said crime and tha~she be punished as follows: Imprisonment in the Idaho State Board of 
Correctionforaperiodof /-~ Y~~ M l1J w.J, ~ ltJ 
~ t~tu-rrW 
NOW, TIIBREFORB, YOU. TIIB SAID SHERIFF OF NEZ PERCE COUNTY, STATE 
OF IDAHO, are hereby commanded to receive the said Defendant and derni~er in tb.e Idaho 
District Jud.g e rtJ,,. ~f h H/1\.l_ 
2,f~ SlYvi,uL hJv11-nl 
4-.t 14 ,d ;()vHlrl r/ iJl~'.f 
s~~-
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 
TOBY G. WEATHERLY, 
  
 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR14-04601 
JUDGMENT OF CONVICTION 
This case having come on regularly for trial on October 6, 2014, before the Honorable 
Jay P. Gaskill, Sitting as Judge in the above-entitled case, with a jury duly and regularly empaneled, 
the defendant present in court and represented by Gregory Hum and April Smith present on behalf of 
the State ofldaho. 
JUDGMENT OF CONVICTION 1 
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The defendant was charged by Information with the crime of Count 1 GRAND 
THEFT, Idaho Code § 18-2403(3) and 18-2407 (1 )(b )(3 ), committed on or about December 21, 2013, 
Count 2 CRIMINAL POSSESSION OF A FINANCIAL TRANSACTION CARD, FINANCIAL 
TRANSACTION NUMBER AND FTC FORGERY DEVICES, Idaho Code § 18-3125(1), 
committed on about or between December 21st and 23rd, 2013 and Count 3 PERSISTENT 
VIOLATOR SENTENCING ENHANCEMENT, Idaho Code§ 19-2514, felonies, and, a verdict of 
guilty to the crime of Count 1 GRAND THEFT, Idaho Code§ 18-2403(3) and 18-2407(l)(b)(3), 
Count 2 CRIMINAL POSSESSION OF A FINANCIAL TRANSACTION CARD, FINANCIAL 
TRANSACTION NUMBER AND FTC FORGERY DEVICES, Idaho Code§ 18-3125(1), and 
Count3 PERSISTENT VIOLATOR SENTENCING ENHANCEMENT,IdahoCode § 19-2514 was 
rendered by the jury on October 6, 2014, and thereafter, a presentence investigation was submitted to 
the Court, and the Court having considered the same, and being fully advised in the premises; 
On November 25, 2014, the Court asked the defendant if there existed any legal cause 
why judgment should not be pronounced, and Defendant replied that there was none, and no 
sufficient cause being shown or appearing to the Court, thereupon, the Court rendered its judgment 
as follows: 
IT IS HEREBY, ORDERED, ADJUDGED AND DECREED that Defendant is guilty 
of the crime of Count 1 GRAND THEFT, Idaho Code§ 18-2403(3) and 18-2407(1)(b)(3), Count2 
CRIMINAL POSSESSION OF A FINANCIAL TRANSACTION CARD, FINANCIAL 
TRANSACTIONNUMBERANDFTCFORGERYDEVICES,IdahoCode§ 18-3125(1)andCount 
3 PERSISTENT VIOLATOR SENTENCING ENHANCEMENT, Idaho Code§ 19-2514, felonies, 
and that defendant is SENTENCED to the custody of the IDAHO STATE BOARD OF 
JUDGMENT OF CONVICTION 2 
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CORRECTION, Boise, Idaho for a period of not less than ONE (1) year nor more than FIVE (5) 
years, consisting of a minimum period of confinement of ONE (1) year during which the defendant 
shall not be eligible for parole or discharge or credit or reduction of sentence for good conduct 
(except as provided by Section 20-IOlD, Idaho Code) and a subsequent indeterminate period of 
custody not exceeding FOUR (4) years as to each count to run concurrent 
That Defendant shall receive credit for local jail time already served toward the 
FIXED portion of Defendant's sentence; and, 
That Defendant shall pay court costs in the amount of$240.50 as to Count 1 and 2 
and reimburse the Nez Perce County Public Defender Fund in the amount of $500.00, for a total of 
$981. 00. That payments shall be mailed to Clerk of the Court, P O Box 896, Lewiston, Idaho 8350 I; 
and, 
NOTICE OF RIGHT TO APPEAL 
YOU, TOBYG. WEATHERLY,AREHEREBYNOTIFIEDthatyouhavearight 
to appeal this order to the Idaho Supreme Court. Any notice of appeal must be filed within the time 
provided by law. 
2ri._.t DATED this_ day of December, 2014, nunc pro tune for November 25, 2014. 
""'\ 
JUDGMENT OF CONVICTION 3 
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CERTIFICATE OF MAILING 
I hereby certify that a true copy of the foregoing JUDGMENT OF CONVICTION was: 
/ hand delivered via court basket, or 
7 "'J... 
___ mailed, postage prepaid, by the undersigned at Lewiston, Idaho, this e, day of 
December, 2014, to: 
Greg Hurn 
1502 G Street 
Lewiston ID 83501 
Prosecuting Attorney 
P.O. Box 1267 
Lewiston ID 83501 
EMAILED TO: CCDSentencingD2@idoc.idaho.gov; centralrecords@idoc.idaho.gov and 
gegabrie@idoc.idaho.gov 
PATTY 0. WEEKS, CLERK 
Deputy 
JUDGMENT OF CONVICTION 4 
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l 
.. ~ 
Gregory R. Hurn 
K wate Law Offices, PLLC 
1502 G Street 
Lewiston, Idaho 83501 
Telephone: (208) 746-7060 
Fax: (208) 746-2660 
Idaho State Bar# 8753 
Attorney For Defendant/Appellant 
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DEPUTY 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
State ofldaho, 
Plaintiff/Respondent, 
vs. 
Toby G. Weatherly, 
Defendant/ Appellant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR 2014-04601 
MOTION TO WITHDRAW AND TO 
APPOINT STATE APPELLATE 
PUBLIC DEFENDER 
/ 
COMES NOW, Gregory R. Hum of Kwate Law Offices, PLLC, pursuant to Idaho Code § 
19-870 (l)(b), and hereby moves the court for an order appointing the State Appellate Public 
Defender's Office to represent the Defendant/Appellant in all further appellate proceedings and 
allowing K wate Law Offices, PLLC to withdraw as counsel of record. This motion is brought on 
the grounds and for the reasons that the Defendant/ Appellant is currently being represented by the 
office of the Public Defender, Nez Perce County; the State Appellate Public Defender's Office is 
required by statute to represent the Defendant/ Appellant in all felony appellate proceedings; and it 
MOTION TO WTIHDRA WAND 
TO APPOINT STATE APPELLATE 
PUBLIC DEFENDER 1 
ORIG\NAL 
1: 
i 1, 
i 
169
' 
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is in the interest of justice, for them to do so in this case since the Defendant/ Appellant is indigent, 
and any further proceedings on this case will be appeals. 
DATED this 2~./ day of December, 2014. 
MOTION TO WITHDRAW AND 
TO APPOINT STATE APPELLATE 
PUBLIC DEFENDER 
KW ATE LAW OFFICES, PLLC 
Attorney for Defendant/ Appellant 
,$~ 1.&__ By ________________ _ 
Gregory R. Hurn 
2 
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CERTIFICATE OF SERVICE 
I hereby certify that on the z,,, J day of December, 2014, a true and correct copy of the 
foregoing instrument was: 
"j_ Mailed 
. Faxed 
}J Hand Delivered 
__ Overnight mail 
to the following: 
Nez Perce County Prosecutor's Office 
Post Office Box 1267 
Lewiston, Idaho 83501 
Lawrence Wasden 
Attorney General 
Post Office Box 83720 
Boise, Idaho 83 720 
MOTION TO WITHDRAW AND 
TO APPOINT STATE APPELLATE 
PUBLIC DEFENDER 3 
Idaho State Appellate Public Defender's Office 
3050 N Lake Harbor Lane, Suite 100 
Boise, Idaho 83703 
KW ATE LAW OFFICES, PLLC 
By ,,6 ?Ir' C &-----= 
Gregory R. Hurn 
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Gregory R. Hurn 
Kwate Law Offices, PLLC 
1502 G Street 
Lewiston, Idaho 83501 
Telephone: (208) 746-7060 
Fax: (208) 746-2660 
Idaho State Bar# 8753 
Attorney for Defendant/ Appellant 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
State ofldaho, 
Plaintiffi'Respondent, 
vs. 
Toby G. Weatherly, 
Defendant/ Appellant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR 2014-04601 
NOTICE OF APPEAL 
TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND ITS ATTORNEYS, 
DANIEL L. SPICKLER, POST OFFICE BOX 1267, LEWISTON, IDAHO 83501, AND 
LAWRENCE WASDEN, ATTORNEY GENERAL, POST OFFICE BOX 83720, BOISE, IDAHO 
83720-0010, AND TO THE CLERK OF THE ABOVE-ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1. The above named appellant, Toby G. Weatherly, appeals against the above named 
respondent to the Idaho Supreme Court from the Judgment of Conviction entered in the above-
entitled action on the 2nd day of December, 2014, Honorable Judge Jay Gaskill presiding. 
NOTICE OF APPEAL 
OR\G\NAL 
i: 
1: 
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2. That the party has a right to appeal to the Idaho Supreme Court, and the Judgment 
described in paragraph 1 above is appealable pursuant to Idaho Appellate Rules 1 l(c) (4), (9). 
3. A preliminary statement of the issue which the appellant may assert on appeal; 
provided, any such list of issues on appeal shall not prevent the appellant from asserting other issues 
on appeal. 
a The denial of the defendant's motions at trial in this matter. 
b. That the sentence imposed by the District Judge was excessive. 
4. Is a reporter's transcript requested at this time? No. 
5. The appellant requests the following documents to be included in the Clerk's record 
in addition to those automatically included under Rule 28, I.AR.: The presentence report and any 
updates and reports from the Idaho Board of Corrections. 
6. I certify: 
a. That a copy of this notice of appeal has been served on the court reporter. 
b. That the appellant is exempt from paying the estimated transcript fee because 
appellant is indigent, without funds, and the undersigned counsel has been appointed to represent 
the defendant. 
c. That the appellant is exempt from paying the estimated fee for the preparation 
of the record because appellant is indigent, without funds, and the undersigned counsel has been 
appointed to represent the defendant. 
d. That appellant is exempt from paying the appellant filing fee because 
appellant is indigent, without funds, and the undersigned counsel has been appointed to represent 
the defendant. 
NOTICE OF APPEAL 2 
I 
~ 
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... ~.-. 
e. That service has been made upon all parties required to be served pursuant 
to Rule 20 and the Attorney General of the State ofldaho pursuant to Idaho Code Section 671401 (1 ). 
DATED this ~Y\~ day of December, 2014. 
NOTICE OF APPEAL 
KW ATE LAW OFFICES, PLLC 
Attorney for Defendant/ Appellant 
By~?J?: 
Gregory R. Hum 
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CERTIFICATE OF SERVICE 
I hereby certify that on the d:l'\B~fNovember, 2012, a true and correct copy of the 
foregoing instrument was: 
)( Mailed 
-~ 
Faxed 
--
'/.__ Hand Delivered 
--
-- Overnight mail 
to the following: 
Lawrence G. Wasden 
Attorney General 
Post Office Box 83 720 
Boise, Idaho 83720-0010 
NOTICE OF APPEAL 
Nez Perce County 
Prosecuting Attorney 
Post Office Box 1267 
Lewiston, Idaho 83501 
Linili!. Carlton 
Court Reporter 
425 Warner 
Lewiston, Idaho 83501 
KW ATE LAW OFFICES, PLLC 
Byb1Yf £~ 
Gregory R. Hum 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
State of Idaho, 
Plaintifti'Respondent, 
vs. 
Toby G. Weatherly, 
Defendant/ Appellant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR 2014-04601 
ORDER ALLOWING WITHDRAW AL 
OF ATTORNEY AND APPOINTING 
STATE APPELLANT PUBLIC 
DEFENDER'S OFFICE 
The attorney for the Defendant/ Appellant having moved the court for an order allowing him 
to withdraw from her representation of the Defendant/Appellant in said matter, and good cause 
appearing therefor; 
IT IS HEREBY ORDERED that Gregory R Hurn ofKwate Law Offices, PLLC, and 
hereby is, allowed to withdraw as the attorney for the Defendant/ Appellant in said matter. 
IT IS HEREBY FURTHER ORDERED that the Idaho State Public Defender's Office is 
hereby ordered to represent the Defendant/Appellant in any proceedings for appeal in said matter. 
DATED this _J_ day of December, 2014. 
ORDERALLOWINGWITIIDRAWAL 
OF ATTORNEY AND APPOINTING 
STATE APPELLANT PUBLIC 
DEFENDER'S OFFICE 
Judge . 
1 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this _J_ day of December, 2014, I caused a true and correct 
copy of the foregoing to be delivered to the following: 
Kwate Law Offices, PLLC 
15 02 G Street 
Lewiston, Idaho 83401 
(Court Basket) 
Idaho State Appellant Public Defender's Office 
3050 N Lake Harbor Lane, Suite 100 
Boise , Idaho 83703 
Nez Perce County Prosecutor's Office 
Post Office Box 1267 
Lawrence G. Wasden 
Attorney General 
Lewiston, Idaho 83501 
(Court Basket) 
~. ' - -~ 
.. .·~,. 
ORDERALLOWINGWITHDRAWAL 
OF ATTORNEY AND APPOINTING 
STATE APPELLANT PUBLIC 
DEFENDER'S OFFICE 
Post Office Box 83720 
Boise, Idaho 83720-0010 
Patty 0. Weeks, 
Clerk of the District Court 
Deputy Clerk 
2 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 
TOBY G. WEATHERLY, 
  
 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR14-04601 
NOTICE OF CONVICTION 
., 
COMES NOW, JOE RODRIGUEZ, Nez Perce County Sheriff, pursuant to Idaho 
Code 20-23 7 and gives Notice to Pat Ogden, Department of Correction, Central Records, 1299 North 
Orchard, Suite 110, Boise, Idaho 83706, that the above-named defendant was conun.itted to the 
custody of the Idaho Department of Corrections as evidenced by the certified copy of the Judgment 
of Conviction provided to IDOC, Central Records, by Clerk of the Court on / 2 ' 2 '1 L/ . 
NOTICE OF CONVICTION 1 
178
Pursuant to Idaho Code 20-237, you are further directed, as soon as possible, after 
receipt ofthis Notice to dispatch one or more guards, as may be necessary, to secure and convey the 
above-named defendant to the Idaho State Penitentiary. l}J 
DATEDthisd'_~yofDl:~~ -
Nez Perce County Sheriff 
NOTICE OF CONVICTION 2 
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2083342985 
SARA B. THOMAS 
State Appellate Public Defender 
I.S.B. #5867 
ERIK R. LEHTINEN 
Chief, Appellate Unit 
I.S.B. #6247 
3050 N. Lake Harbor Lane, Suite 100 
Boise, ID 83703 
(208) 334-2712 
10:55:34 12-29-2014 
! I 
JN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR NEZ PERCE COUNTY 
STATE OF IDAHO, ) 
Plaintiff-Respondent, ~ 
l V. TOBY G. WEATHERLY, ) 
___ D_e_fe_n_d_a_nt_-A_P_P_e_11a_n_t. ____ ? 
CASE NO. CR 2014-4601 
S.C. DOCKET NO. 
--
AMENDED 
NOTICE OF APPEAL 
TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND THE 
PARTY'S ATTORNEYS, DANIEL L. SPICKLER, NEZ PERCE COUNTY 
PROSECUTOR, P.O. BOX 1267, LEWISTON, ID, 83501, AND THE CLERK OF 
THE ABOVE-ENTITLED COURT: 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named appellant appeals against the above-named 
respondent to the Idaho Supreme Court from the Judgment of Conviction 
entered in the above-entitled action on the 2nd day of December, 2014, the 
Honorable Jay Gaskill, presiding. 
2. That the party has a right to appeal to the Idaho Supreme Court, and the 
judgments or orders described in paragraph 1 above are appealable orders 
under and pursuant to Idaho Appellate Rule (I.AR.) 11(c)(1-10). 
AMENDED NOTICE OF APPEAL - Page 1 
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2083342985 10:55:44 12-29-2014 
3. A preliminary statement of the issues on appeal, which the appellant then 
intends to assert in the appeal, provided any such list of issues on appeal shall 
not prevent the appellant from asserting other issues on appeal, is/are: 
(a) Did the district court err in failing to grant the appellant's motions at 
trial in this matter? 
(b) Did the district court abuse its discretion by imposing an excessive 
sentence? 
4. There is a portion of the record that is sealed. That portion of the record 
that is sealed is the Pre-Sentence Investigation Report (PSI). 
5. Reporter's Transcript. Is the reporter's transsript requested at this time+ 
NG-.- The appellant requests the preparation of the entire report~r's standard 
transcript as defined in I.A.R. 25(c). The appellant also requests the 
preparation of the additional portions of the reporter's transcript: 
(a) Jury Trial held October 61 2014, to include the voir dire, opening 
statements, closing arguments, jury instruction conferences, reading of 
the jury instructions, any hearings regarding questions from the jury during 
deliberations, return of the verdict, and any polling of the jurors (Court 
Reporter: Linda Carlton, estimation of 220 pages); 
(b) Sentencing Hearing held on November 20, 2014 (Court Reporter: 
Nancy Towler, estimation of less than 100 pages); and 
(c) Sentencing Hearing held on November 25, 2014 (Court Reporter: 
Nancy Towler, estimation of less than 100 pages). 
AMENDED NOTICE OF APPEAL - Page 2 
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2083342985 10:55:56 12-29-2014 
6. Clerk's Record. The appellant requests the standard clerk's record 
pursuant to I.AR. 28(b){2) and all exhibits, recordings, and documents per I.AR. 
31. The appellant requests the following documents to be included in the clerk's 
record, in addition to those automatically included under I.A.R. 28(b)(2) and 
I.AR. 31: 
(a) Affidavit of Probable Cause filed June 4. 2014; 
(b) Transcript filed June 301 2014; 
(c) All proposed and given jury instructions including. but not limited to. 
the State's Requested Instructions filed September 22, 2014. 
Defendant's Proposed Jury Instruction filed September 30, 2014, 
Instructions Submitted to the Jury 1 thru 25 filed October 7. 2014, 
and the Instructions Submitted to the Jury 1-4 filed October 7. 
2014;and 
(d) Any exhibits. including but not limited .to letters or victim impact 
statements, addendums to the PSI or other items offered at 
sentencing hearing. Except that any pictures or depictions of child 
pornography necessary to the appeal need not be sent. but may be 
sought later by motion to the Idaho Supreme Court. 
7. I certify: 
(a) That a copy of this Amended Notice of Appeal has been served on 
the Court Reporters, Nancy Towler and Linda Carlton; 
AMENDED NOTICE OF APPEAL - Page 3 
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(b) That the appellant is exempt from paying the estimated fee for the 
preparation of the record because the appellant is indigent. (Idaho 
Code§§ 31-3220, 31-3220A, I.AR. 24(e)); 
(c) That there is no appellate filing fee since this is an appeal in a 
criminal case (Idaho Code§§ 31-3220, 31-3220A, I.A.R. 23(a)(8)); 
(d) That arrangements have been made with Nez Perce County who 
will be responsible for paying for the reporter's transcript, as the 
client is indigent, I.C. §§ 31-3220, 31-3220A, I.AR. 24(e); and 
(e) That service has been made upon all parties required to be served 
pursuant to I.AR 20. 
DATED this 29th day of December, 2014. 
Chief, Appellate Unit 
AMENDED NOTICE OF APPEAL - Page 4 
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CERTIFICATE OF MAILING 
. I HEREBY CERTIFY that I have this 29th day of December, 2014, caused 
a true and correct copy of the attached AMENDED NOTICE OF APPEAL to be 
placed in the United States mail, postage prepaid, addressed to: 
GREGORY HURN 
ATTORNEY AT LAW 
1502 G ST 
LEWISTON ID 83401 
NANCY TOWLER 
COURT REPORTER 
PO BOX896 
LEWISTON ID 83501 
LINDA CARLTON 
COURT REPORTER 
425WARNER 
LEWISTON ID 83501 
DANIEL L SPICKLER 
NEZ PERCE COUNTY PROSECUTOR 
PO BOX 1267 
LEWISTON ID 83501 
KENNETH K JORGENSEN 
DEPUTYAITORNEY GENERAL 
CRIMINAL DIVISION 
PO BOX83720 
BOISE ID 83720-0010 
Hand delivered to Attorney General's mailbox at Supreme Court 
ERL/tmf/crh 
AMENDED NOTICE OF APPEAL - Page 5 
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TO: 
----
Clerk of the Court FILED. 
Idaho Supreme Court · 
P.O. Box 83720 Z01S JRN 30 .·1u--a---1...1.. 
Boise, ID 83720-0101 
OCKET NO. 42777 
( 
( State ofldaho, 
.( 
. ( vs. 
( 
( 
( Toby G. Weatherly. 
Notice is he~eby. given th~t o:i:l lan~JO; 2015, I, Natipy {(,.Towler,·. 
:·._:.:·. ··. . - . . . . . . :'. -
C.S.R., lodged an electronic transcript of 31 p~ges in lei+gth for the above,.referenced 
.... '• . . . , ·. . . . . . . . \• . 
appeal with the District G~w-t Clerk of the Co'imty qfN~ Perceip,: 
• ' . , . ' . ·, a ' .• , • '· ••• ~· . 
the Second Judicial District. 
Included therein: SentencingHearing;Novei:nber20, 2,014;, .· ·. 
Sentencing Hearing, November 25, 2014 ... 
. . 
I also filed an electronic copy with the'Supreme Courfofthe State ofidab.o on the 
same date. · · · · · 
_N~cy:KTowler._- ~--
. Nancyl(,:Towler~:C:S.R. #623 
. ·· .. : '. ' .. ·,·-"' '. 
. ··-....., 
' i 
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TO: Clerk of the Court 
Idaho Supreme Court 
P.O. Box 83720 
Boise, ID 83720-0101 
Fax (208) 334-2616 
supremecourtdocuments@idcourts;net 
. ·~ 
I 
I 
'I 
I 
L 
· 2015 FEB 18 Arl 7 59 
RE: Docket No. 42777 
State ofldaho VToby G. Weatherly 
Nez Perce County District Court No. CR 14-4601 
'. .. . : . . _: · .. 
NOTICE OF TRANSCRIPT LODGED 
Notice is hereby given tliat on February 17, 2015, I lodged atr~sctjpt of210 pages in 
length for the above-teforenced appeal with the District Court: Clerk of the County of Nez 
Perce in the SeconcfJudfoialOistricfofth~:,g{ate·ofldaho. · · ·· .:, 
Included Hearing 
Jury Trial 10-6-14 
An electronic copy was senfto the Supreme Court at 
supremecourtdocuments@1dcourts.neL -_. -· .. ·'.,·; ... 
Linda L. Carlton, CSR #33.6 . · . -·~.· ~-- . 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, ) 
) 
Plaintiff-Respondent, ) SUPREME ·coURT NO. 42777 
) 
) CERTIFICATE OF EXHIBITS 
) 
G. WEATHERLY, ) 
) 
Defendant-Appellant. ) 
I, Patty O. Weeks~ Clerk of the District Court of the Second 
Judicial District of the State 6£ I~aho, in and for Nez Perce 
County, do hereby certify that tbe following is .a list of the 
exhibits offered or admitted and which have .been lodged with the 
Supreme Court or retained as indicated on the list. 
. .. . 
IN WITNESS WHEREOF I have hereunto set my hand and affixed the 
seal of the Court this -f·nrfh_ · · 
_ -1 day of fe bri~y 2015. 
PATTY 0. WEEKS, Clerk 
CERTIFICATE OF EXHIBITS 
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Date: 2/19/2015 
Time: 12:16 PM 
Page 1 of 1 
Number Description 
Second Judicial District Court~ Nez Perce County 
Exhibit Summary 
Case: CR-2014-0004601 
State of Idaho vs. Toby Glenn Weatherly 
Sorted by Exhibit Number 
Result 
Storage Location 
Property Item Number 
Destroy 
Notification 
Date 
User: 
BDAVENPORT 
Destroy or 
Return Date 
1 State's Exhibit 1 - Surveillance 
Video -Admitted 6/18/14 
Admitted returned to Georgia 1/3( b , : ...l-+';..(1~ r-i. r D 
o 5&1. VVL,U,l!L' OYL/ ,.1,1v 
2 
3 
4 
5 
State's exhibit #1 
screen shot from video 
ADMITTED AT JURY TRIAL 
10-6-14 
State's exhibit #2 
video from Zions Bank 
ADMITIED AT JURY TRIAL 
10-6-14 
State's exhibit #3 
copy judgment of conviction 
county of Washington state of 
Oregon 
ADMITTED AT JURY TRIAL _·, 
10-6-14 
State's exhibit #4 
copy judgment of conviction arid 
order suspending sentence Nez 
Perce County 
ADMITIEDAT JURY TRIAL. 
10-6-14 
Assigned to: [none] 
Admitted 
Nicholas Lepire 
returned to Georgia 1/3( 
Assigned to: Smith, April A 
Admitted returned to Georgia 1/3( 
Assigned to: Smith, April A 
Admitted · returned to Georgia 1/3C . 
Assigned .to_: .· Smith, April A 
Admitted. returned to Georgia 1 /3C 
Assigned to: . Smith, -April A . 
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IN THE.DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
THE STATE OF IDAHO, ) 
) 
) 
) 
) 
) 
Plaintiff-Respondent, 
v. ) 
) 
) 
SUPREME COURT NO. 42777 
CLERK'S CERTIFICATE 
TOBY G. WEATHERLY, ) 
) 
) 
Defendant-Appellant.·· ) 
. . . . . 
I, Patty O •. Weeks, .Cle.rk .of . the·· Dis:trict C_ourt of the Second 
Judicial District Of the: State 6f .Idaho, in -~n<f .'for the County of 
Nez Perce, do hereby certify that the. foregoi1:19 Clerk's. Record in 
the above-entitled .. cause was. compiJed ~.V:d ppµ,n~·}?Y, m~ and 
• • •• • < 
contains true and correct copies· of. all pleadingE>, o.ocuments, and 
papers designated to be .·included under Rule 28,. Id~ho Appellate 
Rules, the Notice of.Appeal, any Notice of Cross:..Appeal, and 
additional documents that were requ'ested.· 
I further certifi;: 
1. That the foli~.wing -"1ill. B~. su'.b;i tt~d as a.n exhibit to 
J·,·'.-<· .. 
. . ... , ... ·.·. 
this record on appeal: 
Con£ idential l?:r:-e:3entepc~: :i:~~~stigat±O& :'REkpbrt Tecei ved 
11/10/2014 
.. : .. , . .,~ :, 
.. ·, . 
Confidential Lett~~.;~ceived fr9m,8eidi ~ea~herly dated 
11/25/2014 
CLERK'S CERTIFICATE 
• ~~ 
~; 
I 
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Confidential L~ttei~ reqeived from Heidi Weatherly dated 
11/19/2014 
Confidential Letter.Re: Toby G Weatherly from Parent 
Transcript of Pr~liminary ~earing filed 6/30/2014 
IN WITNESS WHEREOF I have hereunto set my. ·hand and affixed rzl . . .. ··' 
the seal of said court this _J__ day of. DJa.ncn 2 015. 
PATTY 0. 
' : ',~ . ·-·. 
·.'.: 
.. ;·.,·,c...·. :-
.··,.,'' 
CLERK'S CERTIFICATE 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff-Respondent, 
vs. 
TOBY G. WEATHERLY, 
Defendant-Appellant. 
Supreme Court Case No. 42777 
CERTIFICATE OF SERVICE 
I, PATTY 0. WEEKS, the undersigned authority, do hereby certify 
that I have personally served by US Mail orby electronic mailing one 
copy of the following: 
CLERK'S RECORD 
CONFIDENTIAL PRESENTENCE REPORT ANO LETTERS 
REPORTER'S TRANSCRIPTS 
STATE APPELLATE PUBLIC DEFENDER 
sthomas@sapd.state.id.us 
ATTORNEY FOR APPELLANT 
BOISE, ID 
Date of Service 
CERTIFICATE OF SERVICE 
. LAWRENCE . G . . WAS DEN 
patricia.miller@ag.idaho.gov 
ATTORNEY FOR RESPONDENT 
BOISE, ID 
PATTY 0. WEEKS 
Clerk of the District Court 
